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tion of such antomobile and keep
same in repair free of any other
charge to the county.

Sec, 2. The fact that in the class
of counties affected by this Act there
is a great need that the county pay
the expenses of the County Judge
and Commisioners as provided for
in this Aet on account of the ex-
tremely large area of the counties
and Commigsioners’ Precinects
therein, thus increasing the fotal
mileage of roads in such counties
and Commissioners’ Precincis therein
must be work and ‘inspected by the
officials named herein, creates an
emergency and an imperative public
necessity that the Constitutional
Rule: requiring bills to be read on
three several days in each House be
suspended and that this Act take
effect and be in force from and after
its passage, and said Rule is hereby
suspended, and it is so enacted.

SEVENTY-FIRST DAY.

Senate Chamber,
Austin, Texas,
May 18, 1931.

The Senate met at 10:00 o’clock
a. m., pursuant to adjournment, and
was called to order by Lieutenant
Governor Edgar E. Witt.

The roll was called, a quorum he-
irg present, the following Senators
answering to their names:

Beck. Oneal,
Berkeley. Parr.
Cousins, Parrish.
Cunningham. Patton.
DeBerry. Poage.
Gainer, Pollard.
Greer. Purl.
Hardin. Rawlings.
Holbrook. Russek,
Hopkins. Small.
Hornsby. Stevenson.
Loy. Thomason.
Martin. Williamson.
Moore, Woodul.
Nea.l. Woodward.

Absent—Excused.
Woodruir.

Prayer by Rev. Holt, Chaplain of
the House.

Pending the reading of the Jour-
nal of yesterday, the same wag dis-

pensed with on motion of, Senator
Williamson.

Petitions and Memorials.
(See Appendix.)
Committee Reports,
{See Appendix.)
Senator Excused.

On motion of Senator Poage, Sen-
ator Woodruff was excused for the
morning on account of important
business.

Messages from the House.

Hall of the House of Representatives,
Austin, Texas, May 18, 1931.
Hon. Edgar E. Witt, President of the

Senate.

Sir: I am directed by the House
to inform the Senate that the House
has adopted the Free Conference
Committee Report on S. B. No. 83
by a viva voce vote.

" The House has concurred in Sen-
ate Amendments to H. B. No. 550
by a viva voce vote.
Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, May 18, 1931.
Hon. Edgar E. Witt, President of the

Senate.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following bill and
resolution:

H. B. No. 805, A bill to be entitled
“An Act making appropriations to
pay miscellaneous claims against the
State of Texas, and authorizing pay-
ment of said miscellaneous items to
taking effect of this Act, and declar-
ing an emergency.”

H. C. R. No. 66, Relative to the
policy of using American made ma-
terials in certain instances.

The House has granted the re-
quest of the Senate for the appoint-
ment of a Conference Committee to
consider the differences between the
two Houses on Senate Bill No. 31..
The following are conferees on the
part of the House:

Johnson of Dimmit, Holland,
Graves, Adamson, and De-Wolfe.

The House has granted the re-
quest of the Senate for the appoint-
ment of a Conference Committee to



1552

SENATE JOURNAL.

consider the differences between the
two Houses on Senate Bill No. 5.
The following are conferees on the
part of the House:
Weinert, Barron,
son, and Harman.
Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Répresentatives.

Ratliff, Fergu-

Hall of the House of Representatives,
Austin, Texas, May 18, 1931.
Hon. Edgar E. Witt,President of the

Senate.

Sir: T am directed hy the House
to inform the Senate that the House
has adopted the following resolu-
tion:

H. C. R. No. 88, Directing the En-
rolling Clerk to correct certain er-
rors in H. J. R. No. 21.

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Senate Bill No, 527.

The Chair laid before the Senate
on its second reading the following
bill: :

By Senator Russek:

S. B .No. 527, A bill to be entitled
“An Act to create the One Hundred
and Twenty-third Judieial Distriet of
Texas and to designate the counties
constituting said district, and fixing
the time for holding court therein;
re-organizing the Tyenty-second Ju-
dicial District of Texas, etc., and de-
claring an emergency."”

The Committee report was adopted.

The bill was read second time and
passed to engrossment.

On motion of Senator Russek, the
constitutional rule reguiring bills to
be read on three several days was
suspended and S. B. No. 527 was put
on its third reading and final pas-

sage, by the following vote:
Yeas—30.
Beck. Martin.
Berkeley. Moore,
Cousins. Neal.
Cunningham. Oneal,
DeBerry. Parr.
Gainer. Parrish.
Greer. Patton.
Hardin. Poage,
Holbrook. Pollard.
Hopkins. Purl,
Hornsby. Rawlings.
Loy. Russek.

Small. Williamson.
Btevenson. Woodul.
Thomason. Woodward.

Absent—Excused.
Woodruff.

Read third time and finally passed.

H. J. R. No. 25.

The Chair laid before the Senate
on its third reading the following
resolution:

H. J. R. No. 25, Proposing an
amendment to the Constitution of
the State of Texas by adding to
Article IX thereof a new section to
be numbered 3, so as to authorize
any county having more than
15,000 population to adopt a home
rule charter for the establishment
and regulation of its government,
ete., and declaring an emergency.”

Read third time and failed to
finally pass by the following vote:

Yeas—186,
Berkeley. Patton.
Cousins. Purl.
Gainer. Rawlings.
Holbrook. Russek.
Hornsby. Small.
Loy. Stevenson.
Martin, Thomason.
Neal. Woodul.

Nays—39.
DeBerry. Parrish.
Hardin. Poage.
Hopkins. Pollard.
Moore. Williamson.
Parr.

Absent,

Beck. Oneal.
Cunningham, Woodward.
Greer.

Absent—Excused.
Woodruff.
{21 votes required.)
House Bill No. 251.

By unanimous consent, on motion
of Senator Woodul, the pending
business was taken up instead of the
pending special order, and the Chair
laid before the Senate as pending
business the following bill:

H. B. No. 251, A bill to be entitled
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“An Act to amend Article 7047, Re-
vised Civil Statutes of the State of
Texas, 1925, providing for the levy
of occupation taxes on, and the col-
lection from persons, firms, associa-
tions and companies pursuing the
several occupations enumerated
herein; repealing all Jaws and parts
of laws in conflict herewith; provid-
ing that if any subdivision or part
of this Act may be declared invalid
for any reason it shall not affect
any other section, subdivision or
part of this Aect, and declaring an
emergency.”’

Senator Hornsby moved to recon-
sider the vote by which the amend-
ment by Senator Poage was adopted
Saturday.

Senator Poage moved to table the
motion to reconsider. The motion
to table prevailed by the following
vote:

Yeas—15.
Berkeley. Moore.
Cunnpingham. Oneal.
DeBerry. Parr.
Gainer. Parrish.
Greer. Poage.
Holbrook. Russek.
Hopkins. Thomason.
Loy.

Nays—15.
Beck. Purl.
Cousing, Rawlings.
Hardin, Small.
Hornshby. Stevenson.
Martin. Williamson.
Neal, Woodul.
Patton. Woodward.
Pollard.

Absent—Excused.
Woodruff.
The Chair voted ‘‘yea”,

The question recurred upon the
pending amendment (by Senator
Loy).

Senator Thomason sent up the
following amendment to the amend-
ment:

Amend the Loy amendment by
striking out the figures “$1.25" and
insert in lieu theretor ““$1.00".

THOMASON.

The amendment to the amendment

was read.

Senator Williamson moved to table
the amendment to the amendment.

The motion was lost by the follow-
ing vote:

Yeas—14.
Cousins. Purl.
Gainer. Rusgsek,
Holbrook. Small.
Hopkins. Stevenson.
Martin. Williamson.
Parr. Woodul.
Patton. Woodward.

Nays—186.
Beck. Moore.
Berkeley. Neal.
Cunningham. Oneal.
DeBerry. Parrish.
Greer, Poage.
Hardin. Pollard.
Hornshy. Rawlings.
Loy. Thomason.

Absent-—Excused.
Woodruff.

Senator Cousins moved to re-com-
mit the bill to the Committee on
State Affairs.

Bills Signed.

The Chair, Lieutenant Governor
Edgar E. Witt, gave notice of sign-
ing, and did sign, in the presence of
the Senate, after their captions had
been read, the following bills:

S. B. No. 603. H. B. No. 353.
S. B. No. 437. H. B. No, 87.

5. B. No. 410. S. B. No. 115.
S. B. No. 506. H. B. No. 550.
S. C. R. No. 52, H. B. No. 1026.
S.C. R. No. 1. H. B. No, 1015,
H. C. R. No, 64. H. B, No. 856.
H. C. R. No. 58. H. B. No. 120.
H. B. No. 1048. H. B, No. 349.
H. B. No. 1028. H. B. No, 417.
H. B. No. 1025. H. B. No. 356,
H. B. No. 1022. H., B. No. 704.
H. B. No. 504. H. B. No. 9%05.
H. B. No. 440. H. B. No, 1046.

House Bill Referred.

H. B. No. 805 referred to Com-
mittee on Finance.

S. C. R. No. 33.

Senator Hornsby sent up the fol-
lowing resolution:
A Concurrent resolution:
Granting leave to The American Na-
tional Bank of Austin, Texas to
sue the State of Texas upon its
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claim for moneys claimed to have

been advanced by it, to the State

of Texas for the completion of two
buildings at the Agricultural and

Mechanical College at College Sta-

tion, Texas, said buildings having

been authorized by the acts of the
34th Legislature First Called Ses-

sion 1915, pp. 104-105.

Whereas The American National
Bank of Austin, Texas claims that
the State of Texas is indebted to it
in the sum of $32,578.52 with lawful
{nterest thereon for moneys ad-
vanced by it to complete two build-
ings erected at the Agricultural and
Mechanical College at College Sta-
tion, Texas, said buildings having
been authorized by the 34th Legisla-
ture First Called Session 1915 pp.
104-105, and such claim has been
presented to both the Senate and
House of Representatives of the 42nd
Legislature, but doubt has arisen
as to the lability of the State of
Texas upon said claim and it is
deemed proper and right that a
lawful adjudication before a court
of competent jurisdiction should be
invoked and had to the end that the
rights of the clajmant and the State
of Texas may be judicially ascer-
tained; now therefore,

Be It Resolved By the Senate, the
House of Representatives Concurring,
that the consent of the State of
Texas be and is now given for the
said The American National Bank
of Austin, Texas to file suit against
the State of Texas upon its siid
claim and to prosecute the same to
final! judgment in one of the District
Courts of Travis County, Texas. The
citation in said suit may be served
upon the Attorney General of the
State of Texas and, when so served
such service shall require the ap-
pearance of the State of Texas in
said suit 1o defend the same.

HORNSBY.

On motion of Senator Hornsby the
resolution was ordered printed in the
Journal.

Recess,

On motion of Senator Greer, the
Senate, at 12:05 o’clock p. m., Te-
cessed until 2 o'clock p. m.

After Recess.

The Senate met at 2 o’clock p. m,
pursuant to recess, and was called
to order by Lieutenant Governor
Edgar E, Witt,

Senate Bill No. 626,

The Chair laid before the Senate
gn its second reading the following
il

By Senator Beck:

8. B. No. 626, A bil]l to be entitled
‘““An Act making an emergeuncy ap-
propriation out of any money in the
State Treasury not otherwise appro-
priated to supplement appropriations
heretofore made for the Judiciary
Division of the State Comptroller’s
Department for the balance of the
fiscal year ending August 31, 19831,
and declaring an emergency.”

The committee report was adopted.

The bill was read second time and
passed to engrossment,

On motion of Senator Beck, the
constitutional rule requiring bills to
be read on three several dayvs was
suspended and S. B. No. 626 was pu*
on its third reading and final pas-
sage, by the following vote:

Yeas—30.

Beck. Oneal,
Berkeley. Parr.
Cousins, Parrish,.
Cunningham, Patton.
DeBerry. Poage,
Gainer, Pollarda.
Greer. Puril.
Hardin, Rawlings.
Holbrook. Russek,
Hopkins. 3mall.
Hornsby. Stevenson,
Loy. Thomason.
Martin. Williamson.
Moore. Woodul.
Neal. Woodward.

Absent—Excused.
Woodruff.

Read third time.

On motion of Senator Beck, the
bill was laid on the table, subject to
call.

Senate Bill No. 623.

The Chair laid before the Senate
on its second reading the following
bill:

By Senator Beck:

S. B. No. 623, A bill to be entitled
‘“An Act making an emergency ap-
propriation of money to the State
Treasurer; providing the purposes
thereof, the means and manner of
expenditure, and declaring an emer-
gency."”
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The bill was read second time and
passed to engrossment.
On motion of Senator Berkeley

the constitutional rule requiring bills,

to be read on three several days was
suspended and 8, B. No. 623 was put
on its third reading and final pas-
sage, by the following vote:

Yeas—30.
Beck, Oneal.
Berkeley. Parr.
Cousins. Parrish.
Cunningham. Patton.
DeBerry. Poage.
Gainer. Pollard.
Greer. Purl.
Hardin. Rawlings.
Holbrook. Russek,
Hopkins, small.
Hornshy. Stevenson.
Loy. Thomason.
Martin. Williamson.
Moore. Woodul.
Neal. Woodward.

Absent—Ezxcused.
Woodrufe.

Read third time and finally passed
by the following vote:

Yeas—39.
Beck. Oneal.
Berkeley. Parr.
Cousins. Parrish,
Cunningham. Patton.
DeBerry. Poage.
Gainer, Pollard.
Greer. Purl.
Hardin. Rawlings.
Holbrook. Russek.
Hopkins. Small.
Hornsby. Stevenson.
Loy. Thomason.
Martin, Williamson.
Moore. Woodul.
Neal. ‘Woodward.

Absent—Excused.

‘Woodruff.

H. C. R. No. 68,

The Chair laid before the Senate:
H. C. R. No. 68, Authorizing cer-

tain corrections in H. J. R. No. 21.
Read and adopted.

House Bill No. 10389.

The Cheir laid before the Senats
gnl its second reading the following
ill:

H. B. No. 1039, A bill to be en-
tititled *“An Act to amend House Bill

94 as passed by the 42nd Legislature
fixing the salary of the County Su-
perintendent of Public Imnstruction
and the County Board of School
Trustees in each county in Texas hav-
ing a population of not less than
eighteen thousand, four hundred
thirty-five (18,435) aceording to the
last preceding Federal Census, and
declaring an emergency.”

The committee report was adopted.

The bhill was read second time and
passed to third reading.

On motion of Sepator Woodwari
the constitutional rule requiring bills
to be read on three several days was
suspended and H. B. No. 1039 was
put on its third reading and final pas-
sage, by the following vote:

Yeas—30.
Beck. Oneal.
Berkeley. Parr.
Cousins. Parrish.
Cunningham, Patton.
DeBerry. Ppzaga.
Gainer. Pollard.
Greer. Purl.
Hardin. Rawlings.
Holbrook. Russek.
Hopkins. Small.
Hornsby. Stevenson.
Loy. Thomason.
Martin. Williamson.
Moore. Woodul.
Neal. Woodward.

Absent—~Excused.
Woodruft,
Read third time and finally passed.

House Bill No. 979.

The Chair lald before the Senate
onlits second reading the following
bill:

H. B. No. 979, A bill to be entitled
“An Act to create a more efficient
road system for Mills County, Texas,
and making the commissioners of
Mills County exofficio rdad commis-
sioners in their respective precincts,
and providing for the appointment of
deputies, defining the powers and du-
ties of the commissioners’ court with
reference to roads and bridges; pro-
viding for the appointment of road
overgeers, and defining their duties,
and providing for and fixing their
compensation for certain labor; ete.,
and declaring an emergency.”

The committee report was adopted.
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The bill was read second time and
pagsed to third reading.

On motion of Senator Woodward
the constitutional rule requiring bills
to be read on three several days was
suspended and H. B. No. 979 was

put on its third reading and final
passage, by the following vote:
Yeas—30.
Beck. Oneal.
Berkeley. Parr.
Cousins. Parrish.
Cunningham. Patton.
DeBerry. Poage.
Gainer. Pollard.
Greer. Puri.
Hardin. Rawlings.
Holbrook. Russek.
Hopkins. Small.
Hornsby. Stevenson.
Loy. Thomason.
Martin. Williamson,
Moore. Woodul.
Neal. Woodward.
Absent—Excused.
‘Woodruff.

Read third time and finally passed
by the folilowing vote:

Yeas—30.
Beck. Oneal,
Berkeley. Parr.
Cousins, Parrish.
Cunningham. Patton.
DeBerry. Poage.
Gainer. Pollard.
Greer. Purl.
Hardin, Rawlings.
Holbrook. Russek.
Hopkins. Small.
Hornsby. Stevenson.
Loy. Thomason.
Martin. Williamson,
Moore. V7 oodul.
Neal, Woodward.

Absent—Ezxcused.

Woodruff. .

House Bill No. 251.

The question recurred upon the
motion to re-commit H. B. 251,
Senator Loy moved to table the

motion. The motion to table pre-
vailed by the following vote:
Yeas—19, ‘
Beck, Cunningham,
Berkeley, DeBerry.

Greer. Poage.
Hardin. Rawlings.
Hornsby. Small.
Loy. Thomason.
Moore. Williamson.
Neal. Woodruff.
Oneal, Woodward.
Parrish.

Nays—11.
Cousins, Patton.
Gainer. Purl,
Holbrook. - Russek.
Hopkins. Btevenson.
Martin. Woodul.
Parr.

Absent.

Pollard.

Senator Pollard sent up the fo)-
lowing substitute for the amendment
to the amendment:

Substitute for the amendment to
the amendment: by striking out the
words and figures $1.25 and insert
n lieu thereof the words and figures
T5c.

POLLARD.

The substitute was read.

Senator Holbrook moved to table
the substitute. The motfion was lost
by the following vote:

Yeas—13.
Beck. Moore.
Cunningham, Neal.
Hardin, Oneal,
Holbrook. Poage,
Hopkins. Williamson.
Hornsbhy. Woodruff,
Loy.

Nays—18.
Berkeley. Pollard.
Cousins. Purl.
DeBerry, Rawlings.
Gainer. Russek.
Greer. Small.
Martin, stevenson.
Parr. Thomason.
Parrish. Woodul.
Patton. Woodward.

The substitute was adopted by the
following vote:

Yeas—27.
Beck. DeBerry.
Berkeley. Gainer.
Cousins. Greer.
Cunningham,. Hardin.
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Horunsby. Pollard. in the business of operating or main-
Loy. Purl. taining in this State, under the same
Martin. Rawlings. general management, supervision, or
Moore. Russek. ownership, two or more stores or
Neal. Small. merchantile establishments where
Oneal. Stevenson. goods, wares, or merchandise of any
Parr. Thomason. kind is sold, or offered for sale at
Parrish. Woodruft. retail, there shall be collected the
Patton. Woodward. sum of one hundred ($10¢) dollars
Poage. annually on each and every store
Nays—4. operated by such persons, firm, as-

L sociation, partnership or corpora-

Holbrook. Williamson. - tion, in such manner of operation in
Hopkins. Woodul. this State on every store or mercan-

The amendment to the amendment
as substituted was adopted.

Senator Small sent up the follow-
ing amendment to the amendment:

Amend substitute by striking out
Seventy-five, and adding in lieu
thereof Sixty-five.

SMALL.

The amendment to the amendment

was read.

Senator Pollard moved to table
the amendment to the amendment.
The motion prevailed by the follow-
ing vote:

Yeas—23.
Beck. Oneal.
Berkeley. Parr.
Cunningham. Parrish.
DeBerry. Patton.
Gainer. Poage.
Greer. Pollard.
Hardin. Rawlings,
Hopkins. Stevenson.
Hornsby. Thomason.
Loy. Woodruff.
Moore. Woodward.
Neal.

Nays—7T.
Cousins. Small.
Holbrook. Williamson.
Martin, Woodul. .
Purl.

Absent.

Russek.

The amendment as amended was
adopted.

Senator Stevenson sent up the fol-
lowing amendment:

Amend the amendment to House
Bill No. 251 by adding a new sec-
tion to be known as Section 12¢
reading as follows:

“’Sec., 12c¢. Provided that from
every person, firm, association,

partnership or corporation engaged

tile establishment in excess of one.
Provided that if this provision is
held unconstitutional by the Supreme
Court, it shall not affect the valid-
ity of the remainder of this Act.”
STEVENSON.
The amendment was read.

Senator Purl sent up the follow-
ing amendment to the amendment:

Amend amendment by striking out
“Two or more’’ and inserting in lieu
“Five or more.”

PURL.

The amendment to the amendment
was read,.

Senator Stevenson moved to table
the amendment to the amendment.
The motion prevailed by the follow-
ing vote:

Yeas—16,
Cousins. Moore.
Cunningham, Neal.
‘DeBerry. Oneal.
Gainer. Parr,
Hardin, Stevenson.
‘Holbrook. Thomason.
Hornsby. Woodruff,
Loy. Woodul.

Nays—14.
Berkeley. Pollard.
Greer, Purl.
Hopkins. Rawlings.
Martin. Russek,
Parrish. Small.
Patton. Williamson.
Poage. Woodward.

Absent.

Beck.

Senator Small sent up the fol-
lowing amendment to the amend-
ment:

Amend the amendment by adding
to section one the following:

“provided this tax shall not apply
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to retail merchantile establishments
dealing in lumber, building mate-
rials, building hardware and paint.”
SMALL.
Read and, on motion of Senator
Stevenson, tabled.

Senator Woodruff sent up the fol-
lowing substitute for the amend-
ment:

Substitute amendment for amend-
ment by the Senator from Victoria to
H. B. No. 251.

Amend the amendment to H. B.
251 by adding a new section to be
known as Section 12¢, as follows:

Sec. 12¢. Provided that from
every person, firm, association, part-
nership or corporation engaged in
the business of operating or main-
taining in this State, under the
same general management, super-
vision, or ownership, three or more
stores or mercantile establishments
where goods, wares, and/or merchan-
dise of any kind are sold, or of-
fered for sale at retall, there shall
be collected for stores or establish-
ments in excess of three the follow-
ng:

For the first two additional stores
$25.00 each; for the next 5 stores
$60.00 each; for each additional
store $250.00 annually, or from each
person, firm, association, partner-
ship or corporation operating.

Provided that if this provision is
held unconstitutional by the Su-
preme Court, it shall not affect the
validity of the remainder of this

Act.”
WOODRUFF.
Read and adopted.

The amendment as substituted
was tabled on motion of Senator
Thomason.

Senator Greer sent up the follow-
ing amendment:

Amend the Loy amendment as
adopted by cutting off of said
amendment the following words at
the end of the amendment: ‘“except
that one fourth of said funds shall
go into the available School Fund
and the remainder shall go into the
General Revenue,” and by inserting
the following words in lieuy thereof:
“except that fifty five cents of said
funds shall go into the available
School Fund and the remainder to the

General Fund.”
RUSSEK,

GREER.
Read and adopted.

Senator Berkeley sent up the fol-
lowing amendment:

Amend H. B. No. 251 by adding
thereto another section before the
emergency clause, which shall read
as follows: '

“Sec. 37-A. Cigarette dealers.—
From all dealers in cigarettes in this
State five dollars, a cigarette being
the same as defined by the laws of
the United States government, that
this tax shall be in addition to any
other tax levied under the l1aw. Each
dealer shall be required to procure
an annual license from the county
clerk of the county where he pro-
poses to sell cigarettes, which shall
be granted for no shorter or longer
term than one year. The license
shall describe the house'and locality
where the dealer proposes to sell
cigarettes.”

BERKELEY.

The amendment was read.

Senator Pollard moved the pre-
vious question on the amendment and
the bill.

The motion was lost.

Read and adopted.

Senator Berkeley sent up the fol-
lowing amendment:

Amend the caption to conform to
the body of the Act.

_ BERKELEY.

Read and adopted.

Senator DeBerry sent up the fol-
lowing amendment:

Amend Amendment No. 1 to H. B.
No. 251, page 1609, by striking out
everything from the word ‘“them” in
line 41, down to the word *“‘the” in
line 24, page 1610.

DeBERRY.

Read and adopted.

Senator Holbrook sent up the fol-
lowing amendment:

Amend Substitute to House Bill
No. 261 by adding a new Section to
the Substitute Bill at the end of last
section to be known and designated
as:

Section —, That every person who
owns, manages, operates, leases, or
rents any pipe line or pipe lines with-
in this State, used for transporting
oil wholly within the State of Texas,
shall, on or before the first days
of January, April, July, and October
of each year, pay to the State of
Texas as occupation tax for the quar-



SENATE JOURNAL.

1559

ter beginning on said date, an amount
equal to one cent upon each and
every barrel of oil so transported
wholly within this State during the
gquarter next preceding.

For the purpose of determining
the amount of such tax, every such
person shall quarterly, on the dates
aforesaid, make a report to the
Comptroller of Public Accounts, un-
der oath, showing the number of
barrels of oil so transported within
_the guarter next preceding, and
showing the point of origin and the
point of, destination of each of said
barrels of oil so transported by said
person, and shall immediately pay to
the treasurer of this State an ocecu-
pation tax for the gquarter beginning
on said date an amount equal to one
cent for each barrel of oil so trans-
ported within said quarter next pre-
ceding.

Sec. —, That should any person
subjeet to the occupation tax herein
levied begin business on or after the
beginning of a quarter, the amount
of tax which such person shall pay
for the first quarter immedfately sue-
ceeding the quarter in which the
business was begun, shall be ascer-
tained by taking the total number of
barrels so transported within the last
gquarter, dividing the same by the
number of days such person was en-
gaged in the business of transport-
ing oil during said preceding quar-
ter, multiplying -the quotient by 90
and multiplying the product thereof
by one cent.

Sec. —. That ea.ch person subject
to the payment of this tax shall
cause to be made, kept, and preserved
a full and complete record of all oil
transported within this State by it,
all of which records shall be open at
all times to official inspection and
examination by the Comptroller or
the Attorney General, or any em-
ployee or representative of the Comp-
troller or Attorney General; said
records may be destroyed each three
years from the last emtry appearing
in. any such records; any such person
failing to keep such record or records
as ‘herein required, or failing or re-
fysing to permit inspection and ex-
amination thereof as herein provided,
shall forfeit to the State of Texas as
penalty any sum not less than
$500.00, nor more than $3, 000.00,
and each ten days of failure or re-

fusal to keep such records or permit
their examination, shall constitute a
separate offense, and aubject the of-
fender to additional penalties in the
same amount for each such period
of failure to keep such records or

-permit their examination.

Sec. —. ‘That for the purpose of
this Act, oil passing through gather- .
ing lines in oil fields for the purpose
of concentrating it for transporta-
tion by the persons subject to this
tax shall not be taken into considera-
tion in computing the occupation tax
imposed and hereby provided for, it
being the intention of this Act that
in computing the occupation tax due
hereunder, the rate of one cent per
barrel shall be multiplied only once
as to each taxpayer against each bhar-
rel of oil s0 transported.

Sec. —. That any person subjeet
to the payment of the tax herein
imposed, who shalil fail to make any
report herein required, or to pay
the tax provided herein, within thirty
days after the dates herein provided
for, shall pay to the  State a.pen-
alty equal to ten per cent of the
taxes due, and such tax and penalty
shall draw interest at the rate of
pix per cent per annum from the
date accrued until paid. The At-
torney General, or any district or
county attorney at the direction of
the Attorney General, shall bring suit
on behalf of the State to recover the
amount of taxes, penalties, and in-
terest past due and payable by any
person affected by this law.

Sec. —, That the word *“0il,” as
used in this law, means petroleum
oil, mineral oil, gasoline, naptha,
kerosene, benzine, vegetable oil or
other oil.

Sec. —. That the word “person,”
as used in this law, shall include
pergons, firms, partnerships, compa-
nies, corporations, associations, con-
mon law trusts, or other concerns by
whatever name or howsoever orga-
nized, formed, or created.

Sec. —. For the occupation tax,
penalties and interest herein provid-
ed for, the State shall have a prior
lien on all interest of said person in
said pipe line or pipe lines.

Sec. —. The provisions of this Act
are severable and if any provisions or
provisions hereof shall be held void,
the decision of the Court shall not
affect or impair any of the remain-
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ing provisions, and it is hereby de-
clared as the legislative intention
that the provisions, sentences and
phrases not declared to be illegal or
void would have been enacted and
adopted without the inclusion of the
provisions, sentences, and/or phrases
declared void and invalid.

Sec. —. That it is not the inten-
tion of this Aet to levy any tax upon
any product sold to the Federal Gov-
ernment or any agency thereof, or to
levy a tax upon intrastate commerce,
or to levy any tax obnoxious to or
forbidden by the Constitution of the
United States, or of the State of
Texas.

HOLBROOK.

The amendment was read in part.

Senator Williamson moved to re-
commit the bill to the Committee on
State Affairs.

Senator Poage raised the point of
order that a similar motion had pre-
viously been lost.

The Chair, Lieutenant Governor
Edgar E. Witt, sustained the point
of order.

Senator Small moved to reconsider
the vote by which the motion to re-
commit was lost.

Senator Thomason moved to table
the motion. The motion to table
prevailed by the following vote:

Yeas—18.
Beck. Loy,
Berkeley. Moore.
Cousins. Neal.
Cunningham, Oneal,
DeBerry. Parrish,
Gainer. Poage.
Greer. Pollard.
Hardin, Thomason.
Hornsby. Woodruff.
Nays—11,
A
Holbrook. Rawlings.
Hopkins. small.
Martin. Stevenson.
Parr. Woodul.
Patton. Woodward.
Purl.
Absent.
Russek. Williamson,
Reason for Vote,
I vote “no” on the amendment

seeking to place a tax of 76c per ton
on sulphur for the reason that the

present tax of 55c per tomn, placed
thereon only 12 months ago and
representing an increase at that time
of over one hundred per cent, and
I believe it wrong in principle to
at this time increase the tax on the
same business industry an addi-
tional fifty per cent. It is not so
much a question of the amount of
the tax as it is a violation of the
principle involved. I refuse to join
the ranks of those who for sake of
expediency vote for an additional tax
on this industry and thereby violate
the principle that ‘‘taxes shall be
equal and uniform.” If additional
taxes are to be levied on this natural
resource, them I take the position
that other natural resources, cement
as a marked example, which are
now escaping all occupation taxes,
should have a similar tribute levied
upon them, thereby making practical
application of the Constitutional pro-
vision above quoted.
' HOPKINS.

Conference Committee Report.

S_enator Hornsby sent up the fol-
lowing Conference Committee re-
port:

Committee Room,
Austin, Texas, May 18, 1931.
Hon. Edgar E. Witt, President of the

Senate.

Hon. Fred H. Minor, Speaker of the

House of Representatives.

Sirs: We, your Free Conference
Committee, appointed to adjust the
differences on House Bill No. 150,
have had the same under considera-
tion, and beg to report that we have
carefully considered the same and
recommend the adoption of the at-
tached bill:

H. B. No. 150.

A BILL
To Be Entitled
An Act amending Article 6204, Re-
vised Civil Statutes of 1925, as
amended by Chapter 82, General
Laws of the Fifth Called Session
of the Forty-first Legislature; and
amending Article 6205, Revised
Civil Statutes of 1925, as amended

by Chapter 153, General and
Speecial Laws of the Forty-first
Legislature, and as further

amended by Chapter 82, General
Laws of the Fifth Called Session
of the Vorty-first Legislatnre; and
amendiug Article 6221, Revised
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Civil Statutes of 19205, a3 amended

bv Chapter 5, General Laws of the
- Second Called Session of the For-

ty-first Legislature; and as further
amended by Chapter 82, (eneral

Laws of the Fifth Called Session

of the Forty-first Legislature; and

amending Article 6215, Revised

Civil Starutes of 1925, as amended

by Chapter 307, General and Spe-

cial Laws of the Forty-first Legis-

Iature; and as further amended by

Chapter 82 of the General Laws of

the Fifth Called Session of the For-

ty-first Legislature; and amending

Article 6208, Revised Civil Stat-

utes of 1925, as amended by Chap-

ter 82, General I.aws of the Fifth

Called Session of the Forty-first

Legislature; so as to provide for

the payment of pensions to Con-

federate veterans who have resided
in Texas for ten (10) years prior
to the approval of their applica-
tion, and to soldiers of the militia
of any other Confederate state who
were in active service during the
war and who came to Texas at
least five (5) years prior to the
approval hereafter of his applica-
tion for a pension, and to soldiers
appointed to official or other serv-
iceé in the State of Texas requiring
the carrying of arms during the

War Petween the States, and for

the payment of pensions of fifty

dollars (350) pekr month to mar-
ried Confederate veterans, and of
twenty-five dollars ($25) per
month to all single veterans and
their widows, and for the pay-
ment of pensions monthly without
requiring monthly proof of claims;
and prescribing penalties for vio-
lation of the act, and declaring an
emergency.

Be it enacted by the Legislature of
the State of Texas:

Section 1. Article 6204 of the Re-
vised Civil Statutes of 1925, as
-amended by Chapter 82 of the Gen-
eral Laws of the Fifth Called Ses-
sion of the Forty-first Legislature, is
hereby amended so as to read as
follows:

“Article 6204. Tax.-—There shall
be levied and collected in the same
manner and at the same time that
other ad valorem taxes are levied
and collected for the year 1925, and
annually thereafter, an ad valoreimn
lax of seven cents (7¢) on the oue
hundred doilars (31¢0) valuation
thereof on all property owned in_the
_State on the first d¢ay of January of

1925, and of every year thereafter,
and on all property sent out of the
State prior to tha first day of Janu-
ary of any of said years, for the pur-
pose of evading the payment of taxes
thereon and afterwards returned to
the State, except so much thereof as
may be exempted by the Constitution
and laws of this State or of the
United States, which valuation shall
be made in the manner prescribed by
law for the assessment, levy and col-
lection of~ other State and county
taxes, which sald tax so levied and
collected shall be paid into the Treas-
ury cf the State of Texas in the same
manner as other State taxes, and
shall constitute a special fund fer
the payment of pensions, as may be
provided by law, to Confederate sol-
diers and their widows and to other
Texas soldiers and militiamen who
served during the War Between the
States entitled to pensions under the
laws of Texas, and their widows, and
shall consiitute a special fund for the
payment of such pensions in the
manner and under the rules and reg-
ulations as are and may be prescribed
by law. Said fund is hereby ex-
pressly appropriated by the Legisla-
ture of the Statz of Texas for the
purpose herein stated, and this act
shall not affect or release liahility of
any person for ‘axes, penalties, in-
terest or costs acecruing under prior
laws, or the right to collect or en-
force collection thereof by suit or
otherwise,

“If said pension fund shall at any
time when said pensions are due and
payable as provided by lJaw be insuffi-
cient in amount to pay the pensions
provided by law, a sufficient amount
zhall be advanced by the State Treas-
ury out of the general revenues of
the Stale in the State Treasury, other
than revenues derived from ad va-
lorem taxes on property, to make up
such defieit, and the amount so ad-
vanced shall be repaid out of the
pension fund to the general revenue
fund by the State Treasury when
there shall be a surplus in the pen-
sien fund over and above the amount
reguired to pay the pensions due as
provided by law,; provided, that the
total amount,advanced to the pen-
sion fund shall not exceed the con-
stitutional amount collected for the
pension fund for any one year.”

Sec. 2. Article 6205 of the Re-
vised Civil Statutes of 1025, as
amended by Chapter 153 of the Gen-
eraz]l and® Special Laws of the Forty-
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first Legislature, and as further

amended by Chapter 82 of the Gen-
eral Laws of the Fifth Called Ses-
sion of the Forty-first Legisiature,
is hereby amended so as to read as
follows:

““Article 6205. To Whom Granted.
—~Out of the pension fund to be cre-
ated and maintalped under the pro-
visions of Article 6204, as amended,
there shall be paid on the first day
of each calendar month a pension in
the amounts provided for in Article
6221 to every Confederate soldier or
sailor whnse application has hereto-
fore been approved and also those
who came to Texas prior to Janu-
ary 1, 1928, and whose application
shall hereafter he approved, and to
their widows whose applications have
heretnfore been approved and also
those who hav> been bona fide resi-
dents of this State since January 1,
1928. and whose application shall
hereafter be approved and who were
married to such roldiers or sallora
prior to Janunary 1, 1921, and who
lived with such soldier or sailor con-
tinuously for at least ten (10) years
immediately prior to the death of
such sailor or soldier, and to soldiers
who, under the special laws of the
State of Texas, during the War Be-
tween the States, served in organi-
zations for the protecticn of the fron-
tier acainst Indian raiders or Mex-
fcan marauders, and to soldiers of
the militia of the State of Texas whn
were in active service during the
War Between the States, and to sol-
diers of the militia nf any other Con-
federate State who were in active
gervice during the war and who came
to Texas at least ten (10) years prior
to the approval hereafter of his ap-
plication for a penszion, and to sol-
diers appointed to ofticial or other
servire in the State of Texas requir-
ing the carrying of arms during the
War Between the States, and all sol-
diers and sailors and widows of zll
soldiers and sailors eligible to be
placed upon the pension rolls and
participate in the distribution of the
pension fund of this State under any
existing law or laws hereafter en-
acted; provided, that no widow born
since January 1, 1873. shall be en-
titled to a widow’s pension; a widow
entitled to a pension under this act,
but who remarries a man other than
a Confederate soldier or sailor, shall
not bhe entitled te a pension, butl
shall not be barred from receiving a
pension in the event she should be

left a widow after such remarriage,
80 long as she remains a widow. 8ol-
diers or widows who are over 83
yvears of age, who have been bona
fide citizens of Texas since prior
to January 1, 1930, shall be entitled
to pensions under this act, if other-
wise pensionable.”

Sec. 3. Article 6221 of the Re-
vised Civil Statutes of 1925, as
amended bv Chapter 5 of the General
Laws of the Second Called Session
of the Forty-first Legislature, and as
further amended by Chapter 82 of
the General Laws of the Fifth Called
Session of the Forty-first Legisla-
ture, is hereby amended so as to
read as follows:

““Article 6221. On the first day of
each calendar month the Comptroller
shall pay to each married veteran
who is living with his wife a pension
of fifty dollars ($50) per month for
as long as they both may live and,
after the death of either party, then
the said veteran or his widow still
living shall only draw an amount
equal to other veterans or their
widows. To each veteran now un-
marri?d or a widower or widow who
is drawing a pension or whose appli-
cation may be hereafter approved,
shall be paid the sum of twenty-five
dollars ($256) per month for each
yvear, and the remainder of said pen-
sion fund (after reimbursing the
genvral revenue fund for any ad-
vancement theretoiore made to the
pension fund) shall be equally pro-
rated among all of said pensioners
whose claims to pensions have been
established and filed. All pensions
shall begin on the first day of the
calendar month following the ap-
proval of the application.”

Sec. 4. Article 6215 of the Re-
vised Civil Statutes of 1926, as
amended by Chapter 307 of the Gen-
eral and Special Laws of the Regu-
lar Session of the Forty-first Legis-
lature, and as further amended by
Chapter 82 of the General Laws of
the Fifth Called Session of the Forty-
first Legislature, 1s hereby amended
s0 as to read as follows:

“Article 6215. Payments; Affi-
davits; Warrant.—The payment of
such pension shall be made on the
first day of each calendar month to
all pensioners whose applications for
pensions shall have been duly ap-
proved as provided by law by war-
rant drawn by the Comptroller on
the State Treasurer, to be pald out
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of the money appropriated for that
purpose as provided by law.

“8uch warrant shall be transmitted
by mail to the payee thereof at his
or her last known address. It shall
be unlawful for any postmaster, de-
livery clerk, letter carrier or other
postal employe to deliver any such
mail to any person whomsoever if
the addressee is known to have died
or removed or, in the case of a
widow, if known to have remarried;
and it shall be unlawful for any per-
50D or persons to open any such maii
addressed tp any such addressee who
has died or removed, or to any such
widow who has remarried, or to con-
vert such warrant into ecash; but in
every case such mail shall forth-
with be returned to the Comptroller
at Austin, Texas, with a statement
of the reasons for so doing, and if be-
cause of death or remarriage, the
date thereof, if known, and all such
warrants so returned to the Comp-
troller shall be cancelled. In the
event a veteran is receiving the pen-
sion allowed under this act 10 a mar-
ried veteran, and his wife dies, :t
shall be his duty to immediately re-
port such death to the Comptroller,
and he shall not thereafter present
any pension warrant for pavment
when the amount of the same is in-
tended for a married veteran, but
shall immediately return the same to
the Comptroller.

“Any person who shall knowingly
viclate the provisions of this article
shall be guilty of a felony and, on
conviction, shall be punished by fine
of not less than one hundred dollars
($100) or by imprisonment in the
county jail for not less than three
months, or by imprisonment in the
penitenuary for not less than one (1)
year.”

Sec. 5. Article 6208 of the Re-
vised Civil Statutes of 1925, as
amended by Chapter 82 of the Gen-
aral Laws of the Fifth Called Session
of the Forty-first Legislature, iy
hereby amended so as to read as fo!-
lows:

“Article 6208. Application Re-
quirements.—Persons entitled to &
pension under this title shall make
application for same in writing and
under oath to the county judge of
his or her county. Such application
shall state the name, age, residence
of the applicant and occupation, it
any, and every fact necessary to en-
title the applicant to the pension. If

the applicant is such a soldier or
sailor as is prescribed herein, he
shall state in his application the com-
pany and regiment in which he was
enlisted; if he served in an organiza-
tion for the protection of the frontier
against Indian raiders or Mexican
marauders, he shall name and iden-
tify such organization; if he were
an officer commissioned by the Presi-
dent of the Confederate States or by
the Governor, or other proper author-
ity of this State, in the army, navy,
militia or frontier organization, he
shall state the date of his commis-~
sion and his rank therein; and if
detailed directly under the provisions
of the conseript law for duty in the
armories or shops of the Confederate
Government or for any other labhor
necessary for the maintenance of the
army in the field, or if he served in
the Confederate navy, he shall state
the time of service in each case.
Each applicant shall furnish the tes-
timony of at least one credible wit-
ness who personally knows that he
enlisted in the service and performed
the duties as claimed by him. If he
cannot secure the testimony of such
witness, he may furnish documents
or other evidence of his service. Pro-
vided that where the applicant was
born prior to 1851, he may make
his proof by submitting to the county
judge an aftidavit stating his name,
age, residence and occupatjon, if any,

together with every fact necessary
to entitle him to a pension. Such
affidavit, when executed, shall be

accompanied by a sworn statement
of at least two (2) credible witnesses
who have known the applicant for a
period of not less than ten (1C)
years and who are in no way related
to or interested in the financial wel-
fare of such applicant, and that he
is a credible person and that they
believe the statements entitling him
to a pension and are correct and
true.”

Sec. 6. The tact that the changes
to be effected by this act are needed
by the Confederate veterans and
widows on the pension roll with the
least possible delay creat=ss an emer-
gency and an imperative publie
necessity requiring that the constitu-
tional rule requiring bills to be read
on three several days be suspended,
and that this act take effect from
and after its passage, and it is so en-
acted.



1564

SENATE JOURNAL.

Read and adopted by the following
vote:

Yeas—31.
Beck. Parr.
Berkeley. Parrish.
Cousins. Patton.
Cunningham. Poage.
DeBerry. Poliard.
Gainer. Purl.
Greer. Rawlings.
Hardin. Russek.
Holbrook. Small,
Hopkins. Stevenson.
Hornsby. Thomason.
Loy. Williamson.
Martin. Woodruff.
Moore. Woodul.
Neal. Woodward.
Oneal.

Simple Resolution No, 1535,

Senator Hornsby sent up the fol-
lowing resolution: )

Whereas: Spring has come, an:d
the citizens of Austin want ot cele-
brate by enjoying the good fellow-
ship of the Legislators and their
ladies at a good old informal get-
together and dance on the roof of
the Stephen F. Austin Hotel, Tuesdayv
evening, May 19, 1931 at 8:30 p. m.,
and

Whereas: a most cordial invita-
tion has been extended to the State
Senate and their ladies to be pres-
ent on this “Happy Springtime
Dance,”” and complimentary tickets
have been presented,

Therefore Be It Resolved: that
this invitation be unanimously aec-
cepted with out thanks, and that w=
a2ll make an effort to be present.

HORNSBY.

Read and adopted.

Motion to Re-Commit.

Senatorr Purl raised the point of
order that the Committee report on
H. B. No. 10 was out of order be-
cause it was made while the original
bill was in the hands of the printer,

The Chair, Lieutenant Governor
Edgar E. Witt, overruled the point
of order, holding that he could not
go behind the Committee report.

Senator Purl micved to recommit
the bhill to the Committee on State
Affairs. The motion prevailed.

Recess.

Senator Hopkins moved to recess
until 9:30 o’cloeck tomorrow morn-
ing.

Senator Woodruff moved to recess
until 8 o'clock tonight.

The motion to recess until 9:39
a. m, was lest by the following vote.

Yeas—10.
Cousins. Moore.
Gainer. Parr.
Holbrook. Parrish.
Hopkins. Patton.
Martin, Stevenson.

Nays—20.
Beck. Poage.
Berkeley. Pollard.
Cunningham, Purl.
DeBerry. Rawlings.
Greer. Small.
Hardin, Thomason,
Hornsby. Williamson.
Loy. Woodruff.
Neal, Woodul.
Oneal. Woodward.

Absent—Excused.

Russek.

The motion to recess until 8 p. m.,
prevailed and at 5:57 o’clock p. m,,
the Senate recessed.

After Recess.

The Senate met at 8 o'clock p. m.,
pursuant to recess, and was called
to order by President Pro Tem Carl
Hardin.

Joint Session.

At 8 o'clock p. m., the Chair an-
nounced that the hour for the joint
session had arrived. The Senate ad-
journed to the House.

In the House.

The Speaker called the House to
order,

President Pro Tem, Carl Hardin,
called the Senate to order.

The Clerk of the House read H.
C. R. 60, Providing for a joint ses-
gion for the presentation of a bust
of George Washington to Governo
Ross Sterling. :

The Speaker introduced Repre-
sentative John Mathis who intro-
duced Congressman J. B. Buchan-
nan.
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Mr. Buchannan addressed the joint
session and presented a bust of George
‘Washington.

Governor Ross Sterling accepted
the bust with a brief address of ap-
preciation.

After Joint Session.

The Senate returned to the Sen-
ate Chamber at 8:40 o’clock p. m.

House Bill No. 251,

The question recurred upon the
pending amendment to H. B. No.
251,

Senator Woodul sent up the fol-
lowing written point of order against
the amendment:

I raise the point of order that the
perding Holbrook amendment to
House Bill No. 251, levying a tax of
one cent per bbl. on pipe line oil, is
out of order for the reason that the
House Committee on Revenue and
Taxation, by a vote of 12 yeas, and
no nays, on April 20, 1931, reported
adversely House Bill 549 and such
adverse report on said House Bill
549 is shown in the House Journal of
Tuesday, April 21, 1931; said House
Bill 549 being a bill to levy a tax of
one cent per bbl. on oil carried by
pipe lines in Texas.

WOODUL.

The point of order was read.

The Chair, President Pro Tem
Carl Hardin, overruled the point of
order.

Senator Purl sent up the follow-
ing amendment to the amendment:

Amend amendment by adding a
new gection to read as follows:

Section —. From every Person,
Firm, Partnership, Association, or
Corporation engaged in the occupa-
tion of mining and producing in
Texas quick silver, lead, copper,
gold, silver and zinc a tax equal to
four per cent of their gross income.

PURL.

The amendment to the amendment

was read.

Senator Greer moved to table the
amendment to the amendment. The
motion prevailed by the following
vote:

Yeas—25.
Beck, DeBerry.
Berkeley. Gainer.
Cunningham. Greer,

Hardin. Pollard.
Holbrook. Rawlings.
Hornsby. 3mall.
Loy. Stevenson.
Moore. Thomason.
Neal. Williamson.
Oneal. Woodruff.
Parr. Woodul.
Patton. Woodward.
Poage.

Nays—3.
Cousins. - Purl.
Martin.

Absent.

Hopkins. Russek.
Parrish,

Senator Thomason moved to table
the amendment. The motion pre-
vailed by the following vote:

Yeas—21,
Beck. Patton.
Cousins. Poage.
Gainer. Pollard.
Greer. Purl.
Hardin. Small.
Hornsby. Stevenson.
Loy. Thomason.
Moore. Williamson.
Neal. Woodul.
Oneal. Woodward.
Parr.

Nays—17.
Berkeley. Martin.
Cunningham. Rawlings.
DeBerry. Woodruft.
Holbrook.

Absent,

Hopkins. Russek.
Parrish.

Senator DeBerry sent up the fol-
lowing amendment:

Amend H. B. No. 251, by striking
out the figures 1 to 30,000, and $5.00—
$7.50—10.00, line 50 and insert in lieu
thereof the following: *“1-15,000 $2.50
—$3.50—$5.00.

Strike out the figures 30,0001—
100,000—$10.00—$1750. $35.00 in line
51 and insert in lieu thereof the fol-
lowing 15— 60,000— $3.50— $6.00—
$10.00.

Strike out the figures 100,001 and
over $15.00—§$22,50-—$35.00 in line 52
and insert in lieu thereof the follow-
ing 60,000 and over $5.00—$10.00—
$20.00, Senate Journal, page 1509.

DeBerry.

Read and adopted.
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Senator Small sent up the follow-
ing amendment:

Amend Sub-division 8-a by striking
the following therefrom: “and/or
grain, livestock, or any other agricul-
tural product”.

SMALL

The amendment was read.

Senator Martin raised the point of
order that the amendment was out
of order because this material wasg in-
serted by an amendment on which
later a motion to reconsider had been
lost.

The Chair, President Pro Tem Carl
Hardin, overruled the point of order.

Senator Poage sent up the follow-
ing amendment to the amendment:

Amend H., B. No. 251 as amended
by adding to Sub-division “8a’ the fol-
lowing:

“Each and every person, firm, cor-
poration, and association or persons
above mentioned shall on or before
the first day of April of each year
file with the Comptroller a sworn re-
port on such forms as may be approved
by the Comptroller showing the vol-
ume of business done by each person,
firm, corporation or association of per-
sons for the calendar year ending on
the thirty-first day of the December
immediately next preceeding. Each
person subject to the provision of this
Section shall cause to be made and to
be kept and preserved a full and com-
Dlete record of all purchases by them
made, which record shall be open at
all times to official inspection and ex-
amination of the Comptroller and the
Attorney General, and any emplovee
or representative of such Comptroller
or Attorney General. Any person fail-
ing to keep such record or records as
herein required shall forfeit to the
State of Texas as a penalty a sum not
less than five hundred ($500.00) Dol-
lars nor more than one thousand
($1.000.00) dollars, and each ten days
of failure to keep such records shall
constitute a separate offense and sub-
ject the offender to additional penal-
ties. Any person subject to the pay-
ment of any tax provided in this Sec-
tion shall pay same to the State of
Texas through the office of the Comp-
troller on or before the first day of
May of each and every calendar year,
and in eveht same is not paid in full
by said date, such persons shall pay
to the State as a penalty an addi-
tional amount egqual to ten per cent
of the taxes due and all such tax and
penalty shall draw interest at the

rate of six (6) per cent per annum
from the date due until paid. The At-
torney General and /or the District or
County Attorney at the direction of
the Attorney General, shall bring suit
in behalf of the State to recover the
amount of taxes, penalties and interest
due and payable by any person af-
fected by this section as well as to
enjoin the further operation of the
occupation or business of such per-
son as long as such tax remains delin-
quent and unpaid. The word ‘“per-
son” as used herein shall include all
persons, firms, partnerships, com-
panies, corporations, associations, com-
mon law trust, operation under a dec-
laration of truth, and/or any other
concern by whatever name known or
howsoever organized, formed or cre-

ated.”
POAGE.
The amendment to the amendment
was read.

Senator Martin raised the point of
order that the amendment to the
amendment was not germane.

The Chair, President Pro Tem Carl
Hardin, overruied the point of order.

The amendment to the amendment
was adopted.

Senator Hornsby moved the pre-
vious question on the Small amend-
ment.

The motion prevailed.

Senator Greer moved the previous
question on the further considera-
tion of the bill,

Senator Pollard raised the point
of order that this motion was out
of order under the previous ques-
tion ordered on the pending amend-
ment.

The Chair, Lieutenant Governor
Edgar E. Witt, sustained the point
of order.

The
adopted.

Senator Woodul sent up the fol-
lowing amendment:

Amend by striking out of Sec. 8A
the following: *‘Selling cotton shall
pay an annual tax of one half of one
per cent of the gross amount of the
purchases in intrastate commerce
where such purchases amount to five
hundred thousand (8500,000.00)
Dollars and not over One Million
($1,000,000.00) Dollars and one per
cent on all purchases in excess of
One Million ($1,000,000.00) Dol-

lars.'”
WOODUL.

pending amendment  was



SENATE JOURNAL.

1567

Senator Greer moved the previous
gquestion on the amendment and the
further consideration of the bill, The
previous question was seconded.

Senator Greer consented for cer-
tain amendments to be sent up to be
included in the motion and consid-
ered before passage of the bill to
third reading in case the previous
question was ordered.

Senator Pollard called for a divi-
sion of the question.

The Chair held that the question
was not susceptible of division.

The previous guestion on the
amendments and the further consid-
eration of the bill was ordered by
the following vote:

Yeas—17,
Beck. Neal,
Berkeley. Oneal,
Cousins. Patton.
DeBerry. Poage,
Greer. Pollard.
Hardin, Thomasbon,
Hornsby. Woodruft.
Loy, Woodul.
Moore,

Nays—12,
Cunningham, Purl.
Gainer. Rawlings.

- Holbrookxk. Small.
Hopkins. Stevenson.
Martin. Williamson,
Parr. Woodward.

Absent.
Parrish. Russek;

The amendment by Senator Woodul
wag read and adopted by the following
vote:

Yeas—16.
Berkeley. Pollard.
Cousins. Purl.
Gainer. Rawlings.
Holbrook. Bmall.
Hopkins. Stevenson.
Martin. . Williamson.
Parr. . Woodul.
Patton. Woodward.

Nays—13.
Beck. Moore.
Cunningham. Neal.
DeBerry. Oneal,
Greer. Poage.
Hardin, Thomason.
Hornsby. Woodruff.

Loy.

Absent.

Parrish. Russek.

The Chair laid before the Senate
the following amendments:

Amend substitute to House Bill
No. 251 by adding a new section to
the substitute bill at the end of last
section to be known and designated
as:

Section —. That every person who
owns, manages, operates, leases, or
rents any pipe line or pipe lines
within, this State, used for trans-
portating oil wholly within the State
of Texas, shall, on or before the first
days of January, April, July, and
QOctober of each year, pay to the
State of Texas as occupation tax for
the quarter beginning on said date,
an amount equal to one half of one
per cent upon each and every barrel
of oil so transported wholly within
this State during the quarter next
preceding.

For the purpose of determining
the amount of such tax, every such
person shall quarterly, on the dates
aforesaid, make a report to the
Comptroller of Public Accounts,
under oath, showing the number of
barrels of oil so transported within
the quarter next preceding, and
showing the point of origin and the
point of destination of each of said
barrels of oil so transported by said
person, and shall immediately pay
to the treasurer of this State an oc-
cupation tax for the guarter begin-
ning on said date an amount equal
to one cent for each barrel of oil
so tramsported within said quarter
next preceding,

Sec. That should any person
subject to the occupation tax herein
levied begin business on or after
the beginning of a quarter, the
amount of tax which such person
shall pay for the first gquarter im-
mediately succeeding the guarter in
which the business was begun, shall
be ascertained by taking the total
number of barrels so transported

‘I within the last quarter, dividing the

same by the number of days such
person was engaged in the business
of transporting oil during said pre-
ceding quarter, multiplying the
quotient by 90 and multiplying the
product thereof by one half of one
per cent,

See. — . That each person subject
to the payment of this tax shall
cause to be made, kept, and pre-
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served a full and complete record of
all oil transported with this state
by it, all of which records shall be
open at all times to official inspec-
tion and examination by the Comp-
troller or the Attorney General, or
any employee or representative of
the Comptroller or Attorney General;
said records may be destroyed each
three years from the last entry ap-
pearing in any such records; any
such person failing to Xkeep such
records as herein required, or fail-
ing or refusing to permit inspection
and examination thereof &s herein
provided, shall forfeit to the State
of Texas as penalty any sum not less
than $500.00. nor more than $3,000.-
00, and each ten days of failure or
refusal to keep such records or per-
mit their examination, shali consti-
tute a separate offense, and subject
the offender to additional penalties
in the same amount for each such
period of failure to keep such records
or permit their examination.

Sec. —. That for the purpose of
this Act, oil passing through gather-
ing lineg in oil fields for the pur-
pose of concentrating it for trans-
portation by the persons subject to
this tax shall not be taken into con-
sideration in computing the occupa-
tion tax imposed and hereby pro-
vided for, it being the intention of
this Aect that in computing the oc-
cupation tax due hereunder, the rate
of one-half of one cent per barrel
shall be multiplied only once as to
each taxpayer against each barrel
of oil so transported.

Sec. —. That any person subject
fo the payment of the tax herein im-
posed, who shall fail to make any
report herein required, or to pay the
tax provided for Therein, within
thirty days after the dates herein
provided for, shall pay to the State
a penalty equal to ten per cent of
the taxes due, and such tax and pen-
alty shall draw interest at the rate
of six per cent per annum from the
date accrued until paid. The At-
torney General, or any district or
county attormney at the direction of
the Attorney General, shall bring
suit on behalf of the State to re-
cover the amount of taxes, penalties,
and interest past due and payable
by any person affected by this law.

Sec. —. That the word “0il” as
used in this law, means petroleum
oil, mineral oil, gasoline, naptha,

kerosene,
other oil.

Sec. —. That the word ‘“‘person”
as used im this law, shall include
persons, firms, partnerships, com-
panies, corporations, associations,
common law trusts, or other con-
cerns by whatever name or howso-
ever organized, formed, or created.

henzine, vegetable o0il or

Sec. —. For the occupation tax,
penalties and interest herein pro-
vided for, the State shall have a
prior lien on all interest of said
person in said pipe line or pipe
lines.

Sec. —. The provisions of this

Act are severable and if any provi-
sions hereof shall be held void, the
decision of the court shall not af-
fect or impair any of the remain-
ing provisions, and it is hereby de-
clared as the legislative intention
that the provisions, sentences and
phrases not declared to be illegal or
void would have been enacted and
adopted without the inclusion of the
provisions, sentences, and/or phrases
declared void and invalid.

Sec. That it is not the in-
tention of this Act to levy any tax
upon any product sold to the Federal
Government or any agency thereof,
or to levy a tax upon interstate com-
merce, or to levy any tax obnoxious
to or forbidden hy the Constitution
of the United States, or of the State
of Texas.

HOLBROOK.

Read and lost by the following
vote:

Yeas—9.
Berkeley. Parr.
Cunningham. Poage.
DeBerry. Rawlings.
Holbrook. Woodruff.
Hopkins.

Nays—20.
Beck. Oneal.
Cousins. Patton,
Gainer. Pollard.
Greer, Purl,
Hardin. Small.
Hornsby. Stevensoun.
Loy. Thomason.
Martin. Williamson.
Moaore. Woodul.
Neal. Woodward.

Absent.

Parrish, Russek.
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Amend Substitute for H. B. No.
251, by adding a new section at the
end of last Section to read as fol-
lows:

See. —. “A tax of One-tenth of
one cent shall be collected upon
every bottle of carbonated non-in-
toxicating beverages sold in this
State, the tax to be paid by the
Wholesale Distributor or bottling
works.”

HOLBROOK.

Read and lost by the following
vote:

Yeas—10.
Gainer. Neal.
Qreer. Parr.
Holbrook. Patton.
Hopkins. Poage,
Martin. Small.

Nays—189.
Beck. Pollard.
Berkeley. Purl.
Cousins. Rawlings.
Cunningham. Stevenson.
DeBerry. Thomason,
Hardin, Williamson.,
Hornsby. Woodruff.
Loy. \Woodul.
Moore. Woodward.
Oneal,

Absent.

Parrish. Russek.

Senator Hopkins moved to receess
until 9 o'clock tomorrow morning.
The motion was lost by the follow-
ing vote:

Yea—12.
Cousins. Patton,
Gainer, Rawlings.
Holbrook. Small.
Hopkins. Stevenson.
Martin. Willlamson.
Parr, Woodward.

Nays—17.
Beck. Neal.
Berkeley. Oneal.
Cunningham. Poage.
DeRBerry, Pollard.
Greer, Purl.
Hardin. Thomason.
Hornsby. Woodruff,
Loy. Woodul.
Moore.

Absent.

Parrish. Russek,

50—Jour.

The Chair laid before the Senate
the following amendment:

Amend Substitute for H. B. No.
251, by adding new Section at the
end of last Section to read as fol-
lows: .

Sec. —. A tax of ‘50 cent per
gallon upon every gallon of Coca-
Cola Syrup, to be paid by the Whole-
sale Distributor.”

HOLBROOK.

Read and lost.

Senator Holbrook called for the
“veas'’ and “'‘nays”.

Senator Purl raised the point of
order that the vote had been an-
nounced.

Senator Holbrook stated that the
call for ‘“Yeas” and ‘“Nays’ had been
duly seconded hefore the vote was
taken.

Senator Purl moved that the deci-
sion of the Chair be sustained.

Senator Holbrook withdrew his
request.

The Chair laid before the Senate
the following amendment:

Amend amendment to H. B. No.
251 by adding thereto a new section
to be known as Section 32-a as fol-
lows:

Bath Houses and Swimming Pools:

From every owner, lessee or other
person operating for profit a bath
house or swimming pool where ad-
mission charges or fees are charged
for those bathing or dressing and/or
renting bathing suits for bathing or
swimming, an annual occupation tax
of $10.00 shall be paid to the State.

The owner or lessee of such bath
house or swimming pool shall keep a
record of all sums of money received
as admission fees or charges for the
use of such bath house or swimming
pool as aforesaid and shall pay to the
Comptroller of the State of Texas
the sum of one per cent of said total
amount so received; sald one per
cegt to be in addition to the ten dol-
lars herefnabove provided for. Said
one per cent tax shail be paid in the
same manner and reports be made in
the same manner as is required of
distributors of gas under H. B. 547,
Acts of Regular Session of the 42nd

Legislature.
MARTIN.

Read and 1lost by the following
vote:
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Yeas—11. Nays—23.
Beck. Parr, Beck. Patton.
Cunningham. Patton. Berkeley. Poage.
Greer. Poage. Cousins. Pollard.
Holbrook. Small. Cunningham. Purl.
Martin. Wooedruff. DeBerry. Rawlings.
Neal. Greer. Small,
Hardin. Thomason.
Nays—16. Hornsby. Williamson.
Loy. Woodruff.
Berk_eley. Pollard. Moore. Woodul.
Cousins. Purl. N d
DeBerry. Rawlings. eal, Woodward.
Hardin. Stevenson. Oneal.
Hornsby. Thomason, A
Loy. Williamson. bsent.
Moore. ‘Woodul. Gainer. Russek.
Oneal. Woodward. Parrish.
Absent, Amend the Substitute for H. B.
Gai Parrish No. 251 by adding thereto a new sec-
ainer. arrish, tion after Section 9, to be known as
Hopkins. Russek.

Amend the Substitute to House Bill
261 by adding a new section to be
known as Section reading as fol-
lows:

“Sec, —. Provided that all cor-
porations doing business in the State
of Texas shall he subject to a tax
on the intangible value of their prop-
erty, and shall be placed under all
the provisions of the present intan-
gible assets tax law of this State for
the purpose of maintaining the gov-
ernment of the State of Texas, its
educational requirements and its pen-
sion fund. The said intangible tax to
be determined by the Tax Commis-
sion of Texas and to be collected by
the Comptroller of the State of
Texas.”

STEVENSON.
Read and lost.

Amend Substitute to H. B. No. 251
by adding thereto a new section to
tead as follows, viz:

“All persons, firms, partnerships
or corporations owning or operating
a restaurant or eating establishment
in the State of Texas shall pay an
occupation tax of One Hundred Dol-
lars per year.

HOPKINS.

Read and lost by the following
vote:

Section 9a, as follows:

‘““Sec. 9a. There is herehy levied
an occupation tax, equal {o two-fifths
of one mill, on every kilowatt-hour of
electric energy sold by any electric
power and light company, transact-
ing business in this State. Said tax
shall be paid and reported by the
company making the first sale there-
of in this State, in the same manner
as distributors of gas are required to
report and pay a tax on same by H.
B. 547, Acts of Regular Session of
the 42nd Legislature.

CUNNINGHAM.

Read and lost by the following
vote:

Yeas—>b.
Holbrook. Parr.
Hopkins. stevenson.

Martin.

Yeas—13.
Beck. Neal.
Cunningham, Parr.
DeBerry. Poage,
Holbrook. Pollara.
Hopkins, Woodruft.
Hornsby. Woodward.
Loy,

Nays—15.
Berkeley. Purl.
Cousins. Rawlings.
Greer. Small.
Hardin, stcvenson.
Martin. Thomason,
Moore. Williamson,
Oneal, Woodul.
Patton,

Absgent.

Gainer. Russek,
Parrish.
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Amend Substitute to H. B. No. 251
by adding thereto new sections to
read as follows, viz:

“Sec. 36-a. - Each and every person
who owns, controls, manages, leases
or operates any plant, factory, or any
other facility within this State for
the manufacture of cement, and each
and every person residing in this
State who is engaged in the importa-
tion of cement, shall make annually
on the first day of January of each
year a report to the Comptroller of
Public Accounts sworn to by such
person before an officer authorized
to administer oaths in this State, or,
if such person be other than an indi-
vidual, such report shall be sworn to
by its president, secretary, or other
duly authorized officer, on such
forms as said Comptroller of Public
Accounts shall prescribe, showing the
total amount of cement produced
during the year next preceding and
- the average market value thereof,

which shall include any bonuses or
premiums paid or promised during
said preceding year. At the time of
making said report, such person shall
pay to the Treasurer of the State of
Texas, an Occupation Tax for the pre-
ceding year, beginning on said date,
an amount equal to ten cents on the
100 pounds of cement manufactured
and sold in Texas during said year.
Any person engaged in the importa-
tion of cement shall pay to the Treas-
urer of the State of Texas at the time
of making such report, an amount
equal to ten cents on the 100 pounds
of cement so imported, into Texas
during the year preceding, beginning
on the date said report is made to
the Comptroller of Public Accounts;
provided, if for any reason the Combp-
troller of Public Accounts is not sat-
isfied with any report so recgived, he
may require additional or supplemen-
tal reports containing information
and data upon such matters as he
may déem necessary to ascertain the
true and correct amount of all taxes
due from such person or concern;
which additional or supplemental re-
reports shall be made under ocath as
above provided.

Seec. 36-b. Each and every person
subject to the payment of the occu-
pation Tax levied and required to be
paid by this Act shall cause to be
made and kept preserved a full and
complete record of all cement manu-
factured or produced in this State

3

during the time so engaged in its
production, all of whiclh shall be open
at all times to the official inspectiom
and examination of the Comptroller
of Public Accounts, or the Attorney
(General, or any employee or repre-
sentative of such Comptroller of Pub-
lic Accounts or Attorney General to
be designated by such officers. Any
person failing to keep such records
or record, as herein required, shall
forfeit to the State of Texas as a pen-
alty any sum not less than Two Hun-
dred and Fiity Dollars, ($250.00),
nor more than One Thousand Dol-
lars, ($1,000.00) payable to the State:
of Texas, and each ten days of fail-
ure to keep such records shall consti-
tute a separate offense and subject
the offender to additional penalties.

Sec. 36-c. Any person or concern
mentioned in Section 38-a of this Act
failing to pay the tax levied in said
section within thirty (30) days after
same is due and payable shall pay to
the State as a penalty an additional
amount equal to ten per cent of the
taxes due, and such tax and penalty
shall draw interest at the rate of six
per c¢ent per annum from the due
date until paid.

Sec. 36-d. The word ‘‘person’ as
used in this Act shall include per-
sons, firms, partnerships, companies,
corporations, associations, comon law
trusts, those operating under a dec-
laration of trust, or other concern by
whatever name known, or how so
ever organized, formed or created.”

HOPKINS.

Read and adopted b.y the follow~
ing vote:

Yeas—16.
Beck. Martin.
Cunningham. Moore.
DeBerry. ’ Neal.
Greer. Parr.
Holbrook. Pollard.
Hopkins. Small,
Hornsby. Woodruff.
Loy. Woodward.

Nays—12.
Berkeley. Purl.
Cousins. Rawlings.
Hardin. Stevenson.
Oneal. Thomason.
Patton. Williamson,
Poage, Woodul.
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Absent.

Gainer. Russek.

Parrish.

Amend Substitute to H. B. No. 251 \ Cousins.

by adding thereto a new section to
read as follows, viz:

‘““Every person, firm, partnership
or corporation or association of per-
sons engaging in the business of sell-
ing cosmetics, and/or bottled carbo-
nated waters, and/or chewing gum
and/or toilet articles, shall pay an
annual tax of one fourth of one per
cent of the gross amount of the pur-
chases where such purchases amount
to One Thousand Dollars and not
over Five Thousand Dollars and one-
half of one per cent on all purchases
in excess of Five Thousand Dollars.”

HOPKINS.

Read and lost by the following

vote:

Yeas—10.
Cunningham. Parr.
Holbrook. Patton.
Hopkins, Woodruff.
Martin. Woodul.
Neal. Woodward.

Nays—17,
Beck. Oneal.
Berkeley. Poage.
Cousins. Pollard.
DeBerry. Purl.
Greer. Rawlings.
Hardin. Small.
Hornshy. Stevenson.
Loy. Thomason.
Moore. Williamson.

Absent—Excused.

Gainer. Russek.
Parrish,

Amend the caption to conform to
all amendments to the substitute.
THOMASON.
Read and adopted.

The bill was passed to third read-
ing by the following vote:

Yeas—19.
Beck. Loy.
Berkeley. Moore.
Cunningham. Neal.
DeBerry. Oneal,
Greer. Patton.
Hardin. Poage.
Hornsbhy. Pollard.

Rawlings. Woodruff.
Small, Woodward.
Thomason.

Nays—39.

Purl.
Holbrook. Stevenson,
Hopkins. Williamson.
Martin. Woodul.
Parr.
Absent,

Gainer. Russek.
Parrish.

Senator Williamson inquired
whether passage of the bill to third
reading removed it from the effect
of the previous question.

The Chair, Lieutenant Governor
Edgar E. Witt, held that it did.

Senator Small moved to reconsider
the vote by which the bill was passed
to third reading.

Senator Loy moved to table the
motion to reconsider. The motion
to table prevailed by the following
vote:

Yeas—17.
Beck. Moore.
Berkeley. Neal.
Cousins. Oneal,
Cunningham, Patton.
DeBerry. Poage,
Greer. Pollard.
Hardin, Rawlings.
Hornsby. Thomason.
Loy.

Nays—11.
Holbrook. Stevenson.

I Hopkins. Williamson.
Martin. Woodruff.
Parr. Woodul.
Parl. Woodward.
Small.
Absent.

Gainer. Russek,
Parrish.

The motion of Senator Loy to sus-
pend the constitutional rule requir-
ing bills to be read on three several
days was lost by the following vote:

Yeas—20,
Beck. Hornsby.
Berkeley. Loy.
Cunningham, Moore.
DeBerry. Neal.
Greer. Oneal.
Hardin. Patton.
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Poage. Thomason.
Pollard. Woodruft.
Rawlings. Woodul.
Small. Woodward.
Nays—6.

Holbrook. Parr.
Hopkins. Purl.
Martin, Williamson.

Present—Not Voting.
Cousins.

Absent.

Gainer, Russek.
Parrish. Stevenson.

(22 votes required.)

Senator Parr moved to reconsider
and spread the motion on the Jour-
nal. The vote by which the 75c¢ sul-
phur tax amendment was adopted.

Senator Pollard raised the point
of order that it would first be ne:s-
essary to reconsider the vote by
which the bill was engrossed.

The Chair, Lieutenant Governor
Edgar E. Witt, sustained the point
of order.

Message from the House,

Hall of the House of Representatives,
Austin, Texas, May 18, 1931.
Hon. Edgar BE. Witt, President of the
Senate.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following bills:

H. B. No. 835, A bill to be entitled
“An Act relating to depositors’ guar-
anty fund by calling attention to the
fact that certain sums of money have
been on deposit for several years with
the State Treasury and on deposit
with certain banks over the State,
which funds rightfully belong to de-
positors of the, defunct banks named
herein and to member banks who had
placed in the hands of the State
Banking Commissioner the aforemen-
tioned funds as a guaranty fund for
the protection of their depositors, and
providing for the appointment of a
legislative committee of five of the
Forty-second Legislature, etec., and
declaring an emergency.”

The House has passed the follow-
ing bills and resolutions:

S. B. No. 263, A bill to be entitled
“An Act appropriating $3,000,000.00

per year or so miuch thereof as may
be necessary for the next two fiscal
years for the purposes of promoting
the - public school interest of rural
gschool cpportunities afforded by the
State to all children of scholastic age
living in small and financially weak
district; attaching conditions, regu-
lations and limitations relative
thereto; providing for the assistance
to counties employing rural school
supervisors, auwthorizing aid to such
schools in aecordance with the con-
ditions herein specified; providing
for the maintenance of all rural
schools which meet the requirements
of this Act a term of a certain
length; providing assistance for
rural schools that will afford instruc-
tion and demonstration in home and
farm vocations; providing assistance
in the formation and maintenance of
rural high school districts according
to a county-wide plan; providing for
the use of an amount not to exceed
a certain sum for the payment each
yvear of the biennium of high school
tuition of rural school pupils accord-
ing to the provisions of Chapter 181,
General Laws of the State of Texas,
Fortieth Legislature, Regular Ses-
sion, as amended by the First Called
Sessions of the Forty-first Legisla-
ture providing for the administira-
tion of the funds appropriated herein
by the State Board of Education, and
the State Superintendent of Pub-
lic Inst}-uction; providing for the
manner of payment and disburse-
ment of all monies granted under the
provisions of this Aect; enacting
other provisions necessary and in-
cidental to the provisions of this Aet
declaring the rule in event any pro-
visions of this Act. is unconstitu-
tional or invalid, repealing all laws
and parts of laws in conflict here-
with, and declaring an emergency.”

(With aniendments.)

Respectfully submitted,

LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

House Bill Referred.

H. B. No. 835 referred to Com-
mittee on Banks and Banking.

Adjomrnment.

On motion of Senator Purl, the
Senate, at 12:48 o’clock a. m., ad-
journed until 10 o’clock a, m,
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APPENDIX,

Petitions and Memorials,

2414 Grandin Road,
Cincinnati.

My Dear Mr. Secretary:

I am deeply touched by your mes-
sage, and desire to express to you and
through you to the Texas Senate my
grateful appreciation of your kind
message of sympathy.

The resolution adopted by the Sen-
ate of which vyou have been good
enough to inform me will always be
valued.

Yours sincerely,

ALICE LONGWORTH.

The Secretary of the Senate,
Texas Senate,
Austin, Texas.

Committee on Enrolled Bills,

Committee Room,
Austin, Texas, May 18, 1931,
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 115
carefully examined and compared
and find same correctly enrolled.

GREER, Chairman.

Committee Room,
Austin, Texas, May 16, 1931,
Hon. Edgar E. Witt, President of the

Senate,.

Sir: We, your Committee on En-
rolled Bills, have had 8. C. R. No. 1
carefully examined and compared
and find same correctly enrolled.

GREER, Chairman.

Committee Room,
Austin, Texas, May 16, 1931,
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
rolled Bills, have had S§. C. R. No. 52
carefully examined and compared
and find same correctly enrolled.

GREER, Chairman.

Committee Room,
Austin, Texas, May 16, 1931,
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 410
carefully examined and compared
and find same correctly enrolled.

GREER, Chairman.

Comimittee Room,
Austin, Texas, May 15, 1931,
Hon. Edgar E, Witt, President of the

Senate.

Sir: We, your Committee on En-
rolled Bils, have had 8. B. No. 437
carefully examined and compared
and find same correctly enrolled.

GREER, Chairman.

Committee Room,
Austin, Texas, May 16, 1931.
Hon, Edgar E. Witt, President of the

Senate,

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 506
carefully examined and compared
and find same correctly enrolled.

GREER, Chairman.

Committee Room,
Austin, Texas, May 16, 1931.
Hon, Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 603
carefully examined and compared
and find same correctly enrolled.

GREER, Chairman.

Committee on Engrossed Bills.

Committee Room,
Austin, Texas, May 18, 1931,
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
grossed Bills, have had S. B. No. 623
carefully examined and compared
and find same correctly engrossed.

' HARDIN, Chairman.

Committee Room,
Austin, Texas, May 18, 1931,
Hon. Edgar E. Witt, President of the .

Senate.

Sir: We, vour Committee on En-
grossed Bills, have had §. B. No, 527
carefully examined and compared
and find same correctly engrossed.

HARDIN, Chairman.

Committee Room,
Austin, Texas, May 16, 1931.
Hon. Edgar E. Witt, President of the

Senate.

S8ir: We, yvour Committee on En-
grossed Bills, have had 5. B, No. 314
carefully examined and compared
and find same correctly engrossed.

HARDIN, Chairman,

Committee Room,
Austin, Texas, May 16, 1931,
Hon. Edgar E. Witt, President of the
Senate.
Sir: We, your Committee on En-
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grossed Bilis, have had 8. B. No. 629

carefully examined and compared

and find same correctly engrossed.
HARDIN, Chairman.

Committee Room,
Austin, Texas, May 16, 1931.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
grossed, Bills, have had S. B. No. 511
carefully examined and compared
and find same correctly engrossed.

HARDIN, Chairman.

Committee Room,
Austin, Texas, May 16, 1931.
Hon Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
grossed Bills, have hiad S. B. No. 628
carefully examined and compared
and find same correctly engrossed.

HARDIN, Chairman.

Committee Room,
Austin, Texas, May 16, 1931.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
grossed Bills, have had S. B. No. 621
carefully examined and compared
and find same correctly engrossed.

HARDIN, Chairman.

Committee Reports,

Commmittee Room,
Austin, Texas, May 17, 1931.
Hon. Edgar E. Witt, President of the
Senate.
Sir: We, your Commitee on State
Aftairs, to whom was referred

H. B. No. 10, A bill to be entitled
“An Act amending Article 3891 as
amended by House Bill No. 9, Chap-
ter 20, of the Fourth Called Session
of the Forty-first Legislature: re-
pealing all provisions of law in con-
flict with this Act; etc., and declar-
ing an emergency.”

Have had the same under con-
slderation, and I am instructed to
report it back to the Senate with the
recommendation that it do pass with
committee amendments, and be not
printed in lieu of advance printing.

MOORE, Chairman.
Committee Amendment No. 1.

Amend House Bill No. 10 by strik-
ing out the words and figures “Ten
Thousand ($10,000.00} Dollars,”

wherever they apear in the bill and
ingert in lieu thereof the words and
figures ''Twelve Thousand Five Hun-
dred ($12,500.00) Dollars.”

Committee Amendment No. 2.

Amend House Bill No. 10, third
paragraph of Section 1 of the advance
printed bill, by striking out all after
the word ‘“‘office” in line 56, down to
and including the words and figures
“thirty-four thousand, two hundred
(34,200)" of the same paragraph.

Committee Amendment No. 3.

Amend House Bill No. 10, page 3,
of the advance printed bill, line 24,
by striking out the words and figures
“‘eighteen thousand (18,000),” and

substituting in lieu thereof the words .

and figures “twenty thousand

(20,000).”

Committee Room,
Austin, Texas, May 18, 1931.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee
Finance, to whom was referred

S. B. No. 287, A bill to be entitled
‘“‘An Act making appropriation to pay
miscellaneous claims against the
State and authorizing payment of
said miscellaneous items on taking
effect of this act, and declaring an
emergency.’’

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do not pass,
but that the Committee Substitute
Bill for Senate Bill No, 287 do pass
in lieu thereof and that the Substi-
tute Bill be printed in Journal and
that the original bill be not printed.

BECK, Chairman.

on

Committee Room,
Austin, Texas, May 18, 1931.
Hon. Edgar E. Witt, President of the
Senate.
Sir: We, your Committee on In-
surance, to whom was referred
H. B. No. 230, A bill to be entitled
“An Act to prohibit any directors, of-
ficer or manager of a company,
Lloyd or Reciprocal, engaged in the
fire or casualty insurance business
from receiving any renumeration in
connection with any purchase, sale
or loan, deposit or investment, by
such company, Lloyds, or Reciprocal,
and prohibiting investments or de-
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posits except in the name of such
company, Lloyds or Reciprocal, and
providing for the cancellation of the
company’s license in case of viola-
tion.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass with
committee amendment.

STEVENSON, Chairman.

Committee Amendment.

Amend House Bill No. 230 by
striking out the word *“Lloyds”
wherever it appears in the bill or

insert in lieu
“subscribers at

in the caption and
thereof the words
Lloyds.”

Committee Room,
Austin, Texas, May 18, 1931.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee
Finance, to whom was referred

H. B. No. 805, A bill to be entitled
“An Act making appropriations to
pay miscellaneous claims against the
State of Texas, and authorizing pay-
ment of said miscellaneous items to
taking effect of this Act, and de-
claring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, with
committee substitute which is Senate
Bill No. 287, and that it be not
printed.

on

BECK, Chairman.

Committee Room,
Austin, Texas, May 16, 1931.
Hon. Edgar E. Witt, President of the

Senate.

Sir: :We, your Committee on Edu-
cational Affairs, to whom was re-
ferred

H. B. No. 1051, A bill to be entitled
“An Act validating the formation of
consolidated school district in cer-
tain counties in this State, and de-
claring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

NEAL, Chairman.

Committee Room,
Austin, Texas, May 16, 1931.
Hon. Edgar E, Witt, President of the
Senate.
Sir: :We, your Committee orn Edu-

cational Affairs, to whom was re-
ferred

H. B. No. 1017, A bill to be entitled
“An Act amending Chapter 44, Acts
Regular Session 41st Legislature,
and declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

NEAL, Chairman.

Committee Room,
Austin, Texas, May 17, 1931.
Hon, Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on Civil
Jurisprudence, to whom was re-
ferred

H. B. No. 763, A bill to be entitled
‘““An Act to provide that no person
transported by the owner or operator
of a motor vehicle over the highways
of this State as the guest of action
for injury or death in case of acci-
dent, unless such accident shall have
been intentional or heedless or reck-
less; providing exceptions; and de-
claring an emergency.”

Have had the same under con-
gsideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass and
be printed in the Journal only.

WOODWARD, Chairman.

H. B. No. 763.

A BILL
To Be Entitled

An Act to provide that no person
transported by the owner or opera-
tor of a motor vehicle over the
highways of this State as the guest
of such owner or operator and
without pay, shall have a cause of
action for injury or death in case
of accident, unless such accident
shall have been iintentiomal on
heedless, or reckless; providing ex-
ceptions; and declaring an emer-
gency.

Be it enacted by the Legislature of
the State of Texas:

Section 1. No person transporte_d
over the public highways of this
State by the owner or operator of
a motor vehicle as his guest without
payment for such transportation,
shall have a cause of action for
damages against such owner OT
operator for injuries, death or loss,
in case of accident, unless such ac-

By Adamson.
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cident shall have been intentional
on the part of said owner or opera-
tor, or caused by his heedlessness or
his reckless disregard of the rights
of others,

Sec. 2. This Act shall not relieve
a public carrier or any owner or
operator of a motor vehicle while
the same Iis being demonstrated to
8 prospective purchaser, of respon-
sibility for any injuries sustained by
a passenger being transported by
such publie carrier, or by such owner
or operator. :

Sec. 3. The fact under present
law fraud may be perpetuated upon
insurers of owners and operators of
motor vehicles, creates an emetrgency
and an imperative public necessity
that the Constitutional Rule requir-
ing all bills to be read on three sev-
eral days in each House be, and
same is, hereby suspended, and that
this Act take effect and be in force
from and afier its passage; and it is
50 enacted.

Committee Room,
Austin, Texas, May 18, 1931.

_Hon. Edgar E. Witt, President oi the

Senate.

Sir: We, your Committee on State
Affairs, to whom was referred

H. B. N. 768, A bill to be entitled
“An Act creating and providing a
uniform budget system for the State,
and all counties, cities, towns, vil-
lages, independent school districts,
rural high school districts and com-
mon school districts; amending Ar-
ticles 688 and 689, of Chapter 6,
Title 20, of the Revised Civil Stat-
utes of Texas, for the year 1925, ete.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be printed in the Journmal and not
otherwise.

MOORE, Chairman.

By Sanders et al. H. B. No. 76Z.

A BILL,
To Be Entitled
An Act creating and providing a
uniform budget system for the
State, and all counties, cities,
towns, villages, independent school
districts, and common school dis-
tricts; amending Articles 688 and
689, of Chapter 6, Title 20 of the
Revised Civil Statutes of Texas,
for the ¥ear 1%25; providing for
the submission to the State Board

of Control by the head of each
department, school, institution,
prison system and division of the
State Government of statement
showing all items of expenses wita
estimate of appropriation required
by each such department of the
State Government; providing for
hearings by State Board of Con-
trol and for the preparation and
transmittal to the Governor of a
preliminary appropriation budget
and the form of such budget; des-
ignating the Governor as chief
budget officer of the State; pro-
viding for the preparation of
budget forms and blanks and the
approval thereof, and the furnish-
ing of such forms to all heads of
departments; and providing for
compiling and submission to the
Governor by the State Auditor of
a report covering financial affairs
of the State with estimate of rev-
enue; and providing for the Gov-
ernor to submit recommendations
on the State hudget; providing for
public hearings on such budget,
the time of such hearings and per-
sons required or permitted to at-
tend such hearings and naming the
presiding officer at such hearings;
providing for the preparation of
a budget covering proposed ex-
penditures for the State Govern-
ment, the form and conteants of
such budget and the mailing of
copies thereof to members of the
Legislature and department heads:
providing for participation in such
public hearings by the Governor-
elect; providing for the transmittal
of such budget to membhers of the
Legislature; providing for the sub-
mission by the Governor to the
Speaker of the House and the
Lieutenant Governor of budget
bills and fixing the form and con-
tents thereof, the introduction of
such bills and hearings thereon
and appearances at such hearings:
providing that budget bills shall
not affect appropriations for the
per diem and mileage of members
of the Legislature, nor expenses of
the Legislature; providing that
County Judge shall be budget of-
fice in each county, and for prep-
aration of budget covering pro-
posed county expenditures and pro-
viding the form and contents of
such budget; providing for the
tiling of such county budget with
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the County Clerk; providing for
hearings on such budget and the
time thereof, and notice of hear-
ing; providing for the preparation
of said county budget and action
thereon, and for changes therein;
providing for the filing of s=said
budget and for the levying of taxes
in accordance therewith, restrict-
ing expenditures of county funds;
providing for amendments to
budget, and the filing thereof; re-
quiring officers of county to fur-
nish information, designating bud-
get officer of incorporated cities,
towns and villages and for the
preparation of budget for such
municipalities; and providing for
the form and contents of such
hudget and the filing of such
budget; and providing for public
hearings on such municipal budz-
ets, and fixing the time thereof
and notice to be given and naming
participants in such hearings, pro-
viding that Boards of Commission-
ers of Councils of such municipal-
ities may change such budget and
providing for the filing thereof:
restricting expenditures of funds
by such municipality and provid-
ing for emergency expenditures;
providing for the amendment of
original municipal budgets and the
filing thereof; requiring the fur-
nishing of information for use in
municipal budgets, designating
budget officers in each indepen-
dent school district, rural high
school district and common school
district, and providing for the
preparation of budgets covering
proposed expenditures and provid-
ing the form and contents of sucl
budgets; providing for hearings
and time and place thereof on all
such budgets, and for the adoption
of such school budgets; providing
for the filing of such school budg-
ets and restricting the expenditures
of public funds of such school dis-
tricts; providing for the adoption
of supplementary school budgets
and the filing thereof, designating
deputy school budget officer; pro-
viding for filing of copies of all
budgets of common school districis
with the County Clerk; providing
for filing of protest by taxpayers;
prescribing penalties for violation
of this Act and repealing all laws
and parts of laws in conflict here-
with, and declaring an emergency.

Be it enacted by the Legislature of
the State of Texas:

Section 1. Articles 688, and 689,
Chapter 6, Title 20, Revised Civil
Statutes, 1925, are hereby amended
so that hereafter said Articles shall
read as follows:

“Article 688. Estimates sub-
mitted. The head of each depart-
ment, school, institution, and ot the
prison system, and the head of any of
the divisions or departments of gov-
ernment for which appropriations
are made by the Legislature, shall
submit to the State Board of Control,
not later than October 15th of each
year preceding the regular biennial
session of the Legislature, an item-
ized account of all items of expenses
for the preceding two years, and an
estimate of the appropriations re-
quired by such department, school
or institution or by the prison sys-
tem for the regular biennial appro-
priation made by the Legislature
which estimate shall be submitted,
itemized in such manner as the Gov-
ernor may require.”

“Article 689. Shall investigate es-
timates, etc. The Beard of Control
shall inspect the properties, equip-
ment and facilities of the various
agencies of the government for which
appropriations are to be made either
before or after such estimates are
submitted, and consider the same and
give hearings on estimates of those
who have submitted the same, and
shall obtain information from every
available source including the re-
ports from its auditors and exam-
iners. After such hearings, the
Board shall make up an appropria-
tion budget, said budget shall be
completed by the Board of Control
and transmitted to the Governor not
later than November 1st of the year
immediately preceding the meeting
of the regular biennial session of the
Legislature. The Board of Control
shall so prepare the budget as to
show the expenditures on the same
lines with the appropriated amounts
for the respective items, and in such
form and with such other itemization
as the Governor may prescribe. The
list of appropriations shall be shown
for the three (3) years preceding
the years for which appropriations
are sought and recommended for the
ensuing biennium, and the expendi-
tures shall be shown for the first
two (2) of the last above mentioned
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years. The budget shall also show
the amounts requested by the various
agencies of the government and thn
amounts recommended by the Board
of Control fer each of the years of
the ensuing biennium and a blank
space shall be left opposite each rec-
ommendation of the Board of Con-
trol wherein the Governor shall in-
gert the amount which he recom-
mends for each item contained in the
budget. The Governor and the Gov.
ernor-elect shall have the right to
sit with the Board of Control on anv
and all of its budget hearings, and
all hearings held by the Board of
Control while considering budget for
the various departments, institutions
and agencies of the State Govern-
ment shall be open to the public.

Sec. 2. The Governor is hereby
made the chief budget ofticer of the
State.

Sec. 3. The State Board of Con-
trol is hereby authorized and di-
rected to prepare all forms and
blanks upon which requests for ap-
propriations from the Legislature
shall be prepared; provided that be-
fore such forms and plans are put
into use they must be approved by
the Governor; and provided further
that when so appproved, the State
Board of Control shall furnish the
proper forms to all those divisions,
departments, offfcers, boards, com-
missions and agencies of every char-
acter of the State Government which
are seeking appropriations from the
Legislature; and the State Board of
Control shall require that all re-
quests for appropriations bhe sub-
mitted on the approved form.

Sec. 4. On or before the lst day
of October of the year immediately
preceding the regular biennial session
of the Legislature, the State Audi-
tor shall secure, compile and submit
to the Governor a report contain-
ing the following information:

(1) An itemized, compjete, fi-
nancial balance sheet for the State
at the close of the preceding fiscal
Year,

(2) An estimate of the maximum
amount of revenue which may be-
comse available for appropriation by
the Legislature during the ensuing
biennium for which appropriations
are to be made, the purpose of said
statement from the State Auditor
being to place in the hands of the
Governor the maximum amount of

revenue which the State could col-
lect during each of the ensuing ap-
propriation years, from all sources
under existing tax laws.

(3) The State Auditor and the
heads of any other agencies of gov-
ernment, shall also furnish to the
Governor such other information as
the Governor may request.

(4) All agencies of the govern-
ment, for which appropriations are
made, shall keep their records in
such manner that immediately upon
the close of the fiscal year they can
list the amounts of all the con-
tracts for purchases which they have
made, but which remain unpaid at
the close of the fiscal year; and such
agencies shall accurately list in the
expenditure columns of the budget
sheets supplied them the combined
total of their expenditures and the
amounts of these unpaid purchase
contracts of each of the items for
which esppropriations were made.

Sec. 5. Upon the receipt of the
preliminary budget prepared by the
State Board of Control to cover
various State departments and in-
stitutions the Governor shall progeed
to give personal consideration to
such budget, and the Governor may,
it he so desires, hold additional pub-
lic hearings on any and all estimates
to be included in the budget. At all
such hearings, heads of departments,
institutions or other agencies of the
government seeking appropriations
may appear, and if so desired, the
Governor shall have the right to
require them to appear to give fur-
ther information concerning re-
quested appropriations; and any tax-
payer shall bhave the right to be
present at any and all such public
hearings and to participate in the
discussion concerning any item pro-
posed to be included in the budget
under consideration. The Governor
shall preside and conduct all such
hearings, or if unable for any reason
to conduct such hearings, the Gov-
ernor may authorize the Chairman
of the State Board of Control to
preside at such hearing and mepre-
sent him.

Sec. 6. Based on information
submitted to the Governor in the
preliminary budget prepared by the
Board of Control and on such other
information as the Governor may
have secured through public hear-
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ings and reports from the State
Auditor, and from other sources, the
Governor shall proceed to enter in
the columns reserved for that pur-
pose on said preliminary budget his
own recommendation on each pro-
posed item of said budget. The Gov-
ernor’'s recommendation on each
item in said budget shall represent
his own conclusion and judgment as
to the amount which should be ap-
propriated for each of said items,
and if the Governor believes that an
item should be entirely eliminated
he will so indicate by leaving the
column blank opposite the recom-
mendation of the Board of Control.
When the Governor has completed
his examination of and recommenda-
tions concerning the budget he shall
return it to the Board of Control,
and the Board of Control shall, on
or before December 15th of the year
immediately preceding the regular
biennial session of the Legislature,
mail to each person who will be
a member of the next Legislature, to
the heads of each department, in-
stitution, or other agency included in
such budget, a copy of the budget
as prepared, including the amounts
recommended for each item con-
tained in said budget by the Board
of Control and also the amounts
recommended by the Governor. The
Board of Control shall also cause to
be printed such extra copies of the
budget as in their judgment are nec-
essary for public distribution.

Sec. 7. Within five (5) days af-|
ter the beginning of each regular
session of the Texas Legislature, the
Board of Control shall transmit to

all members of the Legislature
printed copies of the budget and the
Appropriations Committee in the

House and the Finance Committee
in the Senate may, if they so desire,
begin preliminary committee hear-
ings on the budget without waiting

for the submission of the budget
bills.
Sec. 8. Within thirty (30) days

after the beginning of each regular
session of the Texas Legislautre the
Governor shall prepare and submit
printed copies of the budget bills of
appropriation to the Speaker of the
House of Representatives, to the
Lieutenant Governor and to each
member of the House and Senate,
provided that in yvears when a newly
elected Governor other than the then

Governor is to be inaugurated that
the budget bill of appropriations
shall be prepared by the incoming
Governor and shall be transmitted
to the Legislature within twenty
(20) days from the date he takes
the oath of office. In carrying out
the provisions of this section the
Governor shall submit to all mem-
bers of the Legislature five (5)
separate budget bills as follows:

(a) Eleemosynary appropriation
bill which shall include all ap-
propriations which the Governor de-
sires to recommend for the elee-
mosynary institutions of the State
for the ensuing biennium;

(b) Departmental appropriation
bill, which shall include all appro-
priations which the Governor desires
to recommend for all departments
of the State government for the en-
suing biennium;

(c) Educational appropriation
bill which shall include all appro-
priations for all educational institu-
tion of the State which the Governor
desires to recommend for the ensu-
ing biennium;

{(d} Judiciary appropriation bill
which shall include all appropria-
tions which the Governor desires to
recommend for the judiciary for the
ensuing biennium;

(e) Deficiency and emergency ap-
propriation bill which bill shall in-
c¢lude all appropriations which the
Governor desires to recommend that
the Legislature make as emergency
and deficiency appropriations.

In preparing the above referred to
appropriation bills the Governor
shall itemize all appropriations in-
cluded in said bills in the same man-
ner as provided for in the budget.

All of said budget bills referred
to above shall he transmitted to the
legislature at the same time, and
when so transmitted the Governor
shall accompany these bills with a
special budget message, which mes-
sage shall show the current assets,
liabilities, surplus or deficient of the
State at the close of the last pro-
ceeding fiscal year, as well as the
total amount of money which may
reasonably be expected to be avail-
able from all sources under exist-
ing tax laws to meet legislative ap-
propriations during the current vear
and the ensuing biennium. The
above referred to message from the
Governor shall be submitted in
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printed form and a copy of said
message furnished to each member of
the Legislature.

Upon receipt of the budget bills
from the Governor, the Lieutenant-
Governor in the Senate and the
Speaker in the House may, if they so
desire, cause such bill to be intro-
duced in the Senate and in the House
of Representatives; or the Budget
Bill may be introduced by any mem-
ber of the House or the Senate, and
hearing on the budget bill shall be
conducted before the Appropriation
Committee of the House and the
Finance Committee of the Senate.
All heads of departments, commis-
sions, institutions or other agencies
of the government requesting appro-
priations, shall have a right to ap-
pear before either of these commit-
tees in behalf of the appropriation
requested. Likewise, any taxpayer
in the State shall have the right to
be present and to be heard at the
hearing on any proposed appropria-
tion. .

Sec. 9. The budget and budget bill
so to be prepared and submitted by
. the Governor shall not have included
therein any appropriations for the
per diem and mileage of the mem-
bers of the Legislature, nor the
necessary expenses of the Legisla-
ture, and nothing herein contained
shall effect any such appropriations.

Sec. 10. The County Judge shall
serve as budget officer for the Com-
missioners’ Court in each county, and
during the month of July of each
year he, assisted by the County Audi-
tor or by the County Clerk, shall
prepare a budget to cover all pro-
posed expenditures of the county
government for the succeeding year.
Such budget shall be carefully item-
ized so as to make as clear a com-
parison as practicable between ex-
penditures included in the proposed
budget and actual expenditures for
the same or similar purposes for the
preceeding year. The budget must
also be so prepared as to show as
definitely as possible each of the
various projects for which appropria-
tions are set up in the budget, and
the estimated amount of money car-
ried in the budget for each of such
projects. The budget shall also
contain a complete financial state-
ment of the county, showing all out-
standing obligations of the county,
the cash on hand to the credit of
each and every fund of the county

government, the funds received from
all sources during the previous year,
the funds available from all sources
during the ensuing year, the esti-
miated revenues available to cover
the proposed budget and the esti-
mated rate of tax which will be re-
quired.

Sec. 11. When the County Judge
has completed the budget for the
county, a copy of it shall be filed
with the clerk ®f the County Court,
and it shall be available for the in-
spection of any taxpayer.

Sec. 12, The Commissioners’ Court
in each county shall each year pro-
vide for a public hearing on the
county budget—which hearing shalt
take place on some date to be named
by the Commisgsioners’ Court subse-
quent to August 15th and prior to
the levy of taxes by said Commis-
sioners’ Court. Public notice shall
be given that on said date of hear-
ing the budget as prepared by the
County Judge will be considered by
the Commissioners’ Court. Said
notice shall name the hour, the date
and the place where the hearing shall
be conducted. Any taxpayer of such
county shall have the right to be
present and participate in said hear-
ing. At the conclusion of the hear-
ing, the budget as prepared by the
County Judge shall be acted upon
by the Commissioners’ Court. The
Court shall have authority to make
such changes in the budget as in
their judgment the law warrants and
the interest of the taxpayers de-
mand. When the budget has heen
finally approved by the Commission-
ers’ Court, the budget, as approved
by the Court shall be filed with the
Clerk of the County Court, and taxes
levied only in accordance therewith,
and no expenditure of the funds of
the county shall thereafter be made
except in strict compliance with the
budget as adopted by the Court. Ex-
cept that emergency expenditures,
in case of grave public necessity, to
meet unusual and unforeseen condi-
tions which could net, by reasonably
diligent thought and attention, have
been included in the original budget,
may from time to time be authorized
by the Court as amendments to the
original budget. In all cases where
such amendment to the original bud-
get is made, a copy of the order of
the Court amending the budget shall
be filed with the Clerk of the County
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Court, and attached to the budget
originally adopted.

The County Judge shall, after the
adoption of the county budget and
prior to October 15th of each year,
file with the State Comptroller at
Austin, Texas, a true and correct
summarized statement of the adopted
budget, which statement shall show
the total amount adopted for each
of the several divisions of the
county’s activities agd outstanding
obligations together ith true and
exact copies of any revenue esti-
mates, financial statements and bal-
ance sheets required to be contained
in said budgets, and the correctness
of said copies shall be sworn to by
the County Judge and County Audi-
tor, and in counties which have no
County Auditor, by the County
Clerk. The State Comptroller shall
note the date on which statements
are filed with him, and preserve
them for not less than two (2) vears
after the October 1st filing date.

Sec. 13. In the preparation of the
budget, the County Judge shall have
authority to require any officer of
the county to furnish such informa-
tion as may be necessary for the
County Judge to have in order that
the budget covering the expenditures
of the county may be properly pre-
pared. ’

Sec. 14. The Mayor of every in-
«corporated city, town or village shall
serve as the budget officer for the
Board of Commissioners or Council
of such city, town or village, except
that any such city or town as shall
have g City Manager form of Gov-
ernment, the City Manager shall
:gserve as the budget officer. Such
. Mayor or City Manager shall prepare
‘each year a budget to cover all pro-
posed expenditures of the Govern-
ment of said city or town for the
succecding year. Such budget shall
be carefully itemized so as to make
a8 clear a comparison as practicable
between expenditures included in the
proposed budget and actual expendi-
tures for the same or similar pur-
poses for the preceding year. The
budget must also be so prepared as
to show as definitely as possible each
of the various projects for which ap-
propriations are set up in the budget,
and the estimated amount of money
carried in the budget for each of
such projects. The budget shall also
.contain a complete financial state-

ment of the city, town or village,
showing all outstanding obligations
of such city, town or village, the cash
on hand to the credit of each and
every fund, the funds received from
all sources during the previous year,
the funds available from all sources
during the ensuing year, the esti-
mated revenue available to cover the
preposed budget, and the estimated
rate of tax which will be required.

If a city or town in this State has
already set up in its charter definite
requirements which provide for the
preparation each year of a budget of
all expenditures of said city and a
public hearing on said budget, then
the charter provisions of said city as
to the time of public hearings and the
method of preparation of the budget
shall govern, provided that when said
budget has been finally prepared and
approved, that a copy of gaid budget,
together with all amendments there-
to, shall he filed with the County
Clerk and with the State Comptroller
at Austin, Texas, the same as this
Act requires other budgets to be filed.

Sec. 15. Said budget so as to be -
prepared by such Mayor or City Man-
ager shall be filed with the Clerk of
such city, town or village not less
than thirty (30) days prior to the
time the Board of Commissioners or
Council of such city, town or village
makes its tax levy for the current
fiscal year, and such budget shall be
available for the inspection of any
taxpayer.

Sec. 16. The Board of Commis-
sioners or Council of every such city,
town or village, shall each year pro-
vide for a public hearing on such
budget, which hearing shall take
place on some date to be fixed by such
Board of Commissioners or Council:
not less than fifteen days subsequent
to the time such budget is filed as
provided in Section 15 hereof, and
prior to the time said Board of Com-
missioners or Council of such city,
town or village makes its tax levy.
Public notice of the hour, date and
place of gsuch hearing shall be given,
or caused to be given by such Board
of Commissioners, or Council, and
any taxpayer of such city, town or
village shall have the right to be
present and praticipate in such hear-
ing. At the conclusion of such hear-
ing, the budget as prepared by the
Mayor or City Manager shall be acted
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upon by the said Board of Commis-
gioners, or Council. The Board of
Commissioners, or Council shall have
the authority to make such changes
in the budget as in their judgment
the law warrants and the best inter-
ests of the taxpayers of such city,
town or village demands. When the
budget has been finally approved by
such Board of Commissioners, or
Council, the budget as so approved
ghall be filed with the Clerk of such
city, town or village, and taXes levied
only in accordance therewith, and
no expenditure of the funds of such
city, town or village shall thereafter
be made except in strict compliance
with such adopted budget, except
that in case of grave public necessity,
emergency expenditures to meet un-
usual and unforeseen conditions,
which could not, by reasonable dili-
gent thought and attention, have
been included in the original budget,
may from time to time be authorized
by such Board of Commissioners, or
Council, as amendments to the orig-
inal budget. .In all cases where such
amendment to the original budget
is made, a copy of the order or reso-
lution of the Board of Commission-
ers or Council amending such budget
shall be filed with the Clerk of such
city, town or village, and attached
to the budget originaly adopted. Im-
mediately after the adoption of said
budget or any amendment thereto,
the Mayor or City Manager, as the
case may be, shall file or cause to be
filed, a true copy of said approved
budget, and all amendments thereto,
in the office of the County Clerk of
the County in which said munici-
pality is situated, and with the State
Comptroller at Austin.

Sec. 17. In the preparation of
the budget the ‘Mayor or City Man-
ager shall have authority to require
any officer or board of such city,
town or village to furnish such in-
formation as may be necessary for
the Mayor or City Manager to have
in order that the budget covering
the expenditure of such city, town or
village may be properly prepared.

Sec. 18. The president of the
Board of School Trustees in each in-
dependent school d&istrict, is hereby
expressly designated as the budget
officer for such district. As soon ag
the Treasurer or other officer of
sieh sehool distriet receives notice

of the state apportionment of public
school funds to said district, and not
later than August 20th, the president
of such School Board of Trustees
shall prepare a budget covering all
proposed expenditures for the cur-
rent fiscal year, itemized in detail
according to purpose of expenditure.
‘When such budget is prepared, a
meeting of such Board of Trustees
shall be called for the purpose of
adopting a budget, and five days pub-
lic notice of said meeting shall be
given. Any taxpayer of the district
may be Dpresent and participate in
the hearing. It shall be the duty of
said Board of Trustees at said meet-
ing to adopt a budget to cover all
expenditures for said independent
school district for the current fiscal
year. When so adopted it shall be
the duty of the president of the
Board of Trustees to file a copy of
said budget in the office of the
County Clerk of the county or
counties in which said district is
siteated. No public funds of said in-
dependent school district shall be ex-
pended in any manner other than as
provideds for in the budget adopted
by the said Board except that the
said Board of Trustees of such in-
dependent school district shall have
authority to adopt a supplementary
emergency budget to cover necessary
unforeseen expenses of the district;
and when so adopted, copies of any
and all supplemental budgets shall
be filed with the County Clerk of the
county, or counties, in which said
district is situated, and with the
State Comptroller at Austin. In the
preparation of the budget, the presi-
dent of such Board of Trustees shall
be authorized to designate, if he so
desires, the superintendent of schoois
of the district, or any other member
of the Board as a deputy budget of-
ficer of the district, to assist him
in the preparation of said budget.

Sec. 19. The County Superinten-
dent of Schools is hereby designated
as the budget officer for each com-
mon school distriet of such county.
Immediately after the County Super-
intendent receives notice of the ap-
portionment made by the State
Board of Education to the common
school districts of the county, he
shall prepare a budget for each com-
mon school district in the county,
which budget must- be itemized in
detail according to the purpose of
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expenditure, and must cover inso-
far as possible all exXpenditures pro-
posed for the current year. When
so prepared, the budget for each
commmon school distict shall be sub-
mitted to the Board of Trustees
in each district for approval, and
when so approved by such Board of
Trustees, and by the County Super-
intendent, it shall be filed in the
office of the County Superintendent;
and no expenditure shall be made in
the district except as provided for
in the budget, except it be in the
case of unforeseen emergency; and
in each such instance, a supple-
mental budget may be approved in
the same manner as the original
budget and a copy of the supple-
mental budget filed with the original
budget. Copies of all budgets, when
finally approved by the County Su-
perintendent and the trustees of the
various ¢ommon school districts in
the county shall be filed with the
County Clerk at any time during the
preparation of the budget any tax-
payer shall have the right to file with
the County Superintendent or with
the Board of Trustees of any-district,
any statement or protest which he
may desire to file, concerning any
item of expenditure proposed for the
current year; and such statement or
protest shall be given due considera-
tion by the County Superintendent, or
by the Board of Trustees in their final
action upon the adoption of the
budget.

Sec. 20. Any officer, emplovee
or official of the State Government,
or of the County Government, or
of any school district who shaill re-
fuse to comply with the provisions
of this Act shall be deemed guilty of
a misdemeanor, and upon conviction
thereof, shall be fined not less than
One Hundred Dollars ($100.00) nor
more than One Thousand Dollars
($1000.00), or be imprisoned in the
county jail for mnot less than one
month, or more than twelve months,
or shall be punished by both such
fine and imprisonment.

Sec. 20-a. Nothing contained in
this Act shall be construed as pre-
cluding the Legislature from making
changes in the budget for State pur-
poses or prevent the County Commis-
sioners’ Court from making changes
in the budget for county purposes
or prevent the governing body of any
incorporated city or town from mak-

ing changes in the budget for city
purposes, or prevent the trustees or
other school governing body from
making changes in the budget for
school purposes; and the duties re-
quired by virtue of this Act of State,
County, City and School Officers or
Representatives shall be performed
for the compensation now provided
by law to be paid said Officers re-
spectively.

Sec. 21. All laws and parts of laws
in conflict herewith are hereby ex-
pressly repealed; and if any section
of this Act shall be declared invalid
the remaining parts of the law shall
not be affected thereby.

Sec. 22, The fact that the State
does not now have an effective bud-
get law and the further fact that
such law is urgently needed to con-
serve tax funds of the State, the
County and various school districts,
creates an emergency and an impera-
tive public necessity that the Consti-
tutional Rule requiring that bills be
read on three several days in each
House and the further Constitutional
Rule as to the time when laws take
effect be suspended, and each of
them is hereby suspended, and this
Act shall take effeet and be in full
force and effect from and after its.
passage.

Committee Room,
Austin, Texas, May 18, 1931.
Hon. Edgar E. Witt, President of the

Sepate.

Sir: We, vour Committee
Finance, to who was referred

S. B .No. 287, A bill to be entitled
‘“An Act making appropriation to
pay miscellaneous claims against the
State and authorizing payment of
said miscellaneous items on taking
effect of this act, and declaring an
emergency.’’

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do not pass,
but that the Committee Substitute
BRill for Senate Bill No. 287 do pass
in lieu thereof and that the Sub-
stitute Bill be printed in Journal and
that the original bill be not printed.

BECK, Chairman.

C. S. 8. B. No. 287.

A BILL
To Be Entitled
An Act making appropriations to pay
miscellaneons claims against the
State and authorizing payment of

on

By Beck.
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said miscellaneous claims on taking
effect of this Act, providing how
such claims shall be paid, repealing
ecertain appropriations made in Sen-
ate Bill No. 17, Acts of the Regu-
lar Session of the Porty-second Leg-
islature, and re-appropriating such
item in this bill, and declaring an

emergency.

Be it enacted by the Legislature of the

State of Texas:
Section 1.

That the following sums

of money, or so much thereof as may

be necessary,

be and the same are

hereby appropriated to pay the mis-
cellaneous claims against the State, as

herein enumerated:

To pay the County of Gal-
veston for refund of State
tax on mudshell, to be
paid from sand, shell and

gravel funds ... § 8,813.09

To pay the City of Galveston
for refund of State tax on
mudshall, to be paid from
sand, shell and gravel
funds

To pay the County of San
Patricio for refund of
State tax on mudshell, to
be paid from sand, shell,
and gravel funds ... __. _

To pay the County of Har-
ris for refund of State tax
on Iudshell, to be paid
from sand, shell, and
gravel funds . ______

To pay the City of Houston
for refund of State tax on
mudshell, to be paid from
sand, shell, and gravel
funds :

To pay the City of Sinton
for refund of State tax.on
mudshell, to be paid from
sand, shell, and gravel
funds

To pay the City of San An-
gelo for refund of State
tax on mudshell, to be
paid from sand, shell, and
gravel funds . .. -

To pay the City of Alvin
for refund of State tax on
mudshell, to be paid from
sand, shell,. anfl gravel
funds

To pay the County of Cham-
bers for refund of State
tax on mudshell, to be
paid from sand, shell, and
gravel funds __.__.____________

To pay the County of Bra-
zoria for refund of State

2,284.00

98.43

18,963.46

1,301.56

181.656

2,662.54

81.41

1,193.87

tax on mudshell, to be
paid from sand, shell, and
gravel funds

To pay the City of Bellaire
for refund of State tax on
mudshell, to be paid from
sand, shell, and gravel
funds

To pay the City of Beaumont
for refund of State tax on
mudshell, to be paid from
sand, shell, and gravel
funds oo -

To pay the City of Corpus
Christi for refund of State
tax on mudshell; to be
paid from sand, shell, and
gravel funds ...

To pay the City of West Uni-

versity Place for refund

of State tax on mudshell,
to be paid from sand,
shell, and gravel funds....
To pay the County of Nueces
for refund of State tax on
mudshell, to be paid from
sand, and gravel funds..._
To pay the State Highway
Department for refund of
State tax on mudshell, to
be paid from sand, shell,
and gravel funds .. . .
For the Texas Prigson Sys-
tem to pay taxes on prison
property, as follows:
Madison County taxes for
the years 1929 and 1930._..
Madison County school taxes
for the years 1929 and
1930
Madison County school taxes
for the year 1928 .
Freeport Independent School
District bond taxes for the
_ years 1928, 1929, and
1930
Braxoria County taxes for
the years 1929 and 1930..
Brazoria County School
bond taxes for the years
1929 and 1930
Harris County taxes for the
years 1921 to 1930 in-
clusive
Walker County taxes for the
years 1929 and 1930.....
Houston County taxes for
the years 1929 and 1930..
Weldon School District No.
71, in Houston County,
taxes for the year 1930...
Brazoria Independent School
District taxes for the
years 1929 and 1930

840.84

402.98

2,827.37

756.39

2,863.54

1,098.77

1,563.98

476.71

324.30

154.97

89.93

4,119.69

607.23

428.88
1,253.98
1,492.08

162.51

195.20
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Bowie County taxes for the
vears 1928, 1929, and
1930

Bowie County School taxes
for the year 1930 ... ... __

Fort Bend County taxes for
the years 1929 and 1930 ..
Fort Bend County School
taxes for the years 1928,
1929 and 1930

For the Texas Prison Sys-
tem to pay outstanding
accounts, as follows:

Imperial Garage, Sugarland,
Texas ...

Lipscomb Motor Company,
Trinity, Texas

C. Jim Stewart & Steven-
son, Houston, Texas. . ..

Standard ° Brands, Incor-
porated, Dallas, Texas __

Woodson Lumber Company,
Madisonville, Texas ___ ..

Armstrong Packing Com-
pany, Dallas, Texas . .

Ernest & Ernest, Account-
ants and Auditors, Hous-
ton, Texas ... ...

Foster-Martin Seed Com-
pany, Houston, Texas. .. .

Griffith Drug Company,
Austin, Texas _..

Gullett Gin Company, Am-
ite, La.

Peden Company,
Texas

R. M. F. Motor Company,
Freeport, Texas

Richmond Motor Company,
Richmond, Texas

Texas Poultry & Feed Com-
pany, Huntsville, Texas ___

wpany, Houston,

Ellis Ammonds, Weldon,
Texas oL
J. C. Faickney, Angleton,
Texas . . . . s

Southwest Drug Corpora.—
tion Houston, Texas ...
To pay the Magnolia Petrol-
eum Company, Dallas,
Texas, for account against
the Railroad Commission,
to be paid out of the Oil
and Gas Fund
To pay Goliad Lumber Com-
pany, Goliad, Texas, for
material furnished Fan-
nin State Park
To pay Southwestern Bell
Telephone Company,
Houston, Texas, for ac-
count against San Jacinto
Battle Ground
To pay Ernest R. Tennant,

586.17
88.64

2,831.00

262.24

5.50
293.217
65.48
9.90
98.51
1,315.49

397.39
84.00
69.04

166.23
40.67
10.76

413
98.00
36.99
63.55
27.45

516.45

200.00

13.88

Treasurer of Dickson Col-
ored Orphanage, Inc., for
labor and supplies fur-
nished Orphans’ Home for
Colored from April 1, 1929
to September 1, 1929 .

To pay Fidelity Union Cas-
ualty Company, Dallas,
Texas, balance for final
estimate on Girls’ Train-
ing School at Gaines-
ville e -

To pay Gulf Refining Com-
pany, Houston, Texas, for
account against San Ja-
cinto State Park

To pay South Texas Imple-
ment and Machinery Com-
panv, Houston, Texas, for
account against San Ja-
cinto State Park .

To pay Sharp and Dohme,
Philadelphia, Pennsyl-
vania, for antigen sup-
plies furnished the Live
Stock Sanitary Commis-
sion

To pay Charles Maloney,
Haslet, Texas, for tuber-
cular cattle slaughtered .

To pay Frank Scofield,
Hillsboro, Texas, for tu-
bercular cattle slaught-
ered

To pay Dr. P. L. Guffin,
Austin, Texas, for serv-
ices rendered the Negro
Deaf, Dumb and Blind In-
stitute

To pay Dr.

R. H. Bell,
Palestine, Texas, for re-
fund of inheritance tax
paid to the State in the
settlement of the estate of
Dr. L. F. Bell

To pay the International
Great Northern Railway
Company balance of
charges on freight bill No.
5119 dated August 7, 1926
on a car shipment from
Austin to Lake Wichita ..

To pay the International
Great Northern Railway
Company account ot
freight and demurrage bill
B73 in the handling and
transporting of cowbhoy
statues placed on the Capi-
tol campus .. ...

To pay San Santomo Public
Service Company, San An-
tonio, Texes, refund on
gross receipts tax ... ~

3,633.00

357.28

31.36

96.32

20.00

664.19

136.81

32.00

1,493.30

181.67

88.00

1,561.59
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To pay Texas Electric Rail- Henrietta M. King for re-
way, Dallas, Texas, for fund of rental paid to the
over payment of gross re- State, by reason of permit
ceipts tax to the State . 26,470.95 No. 6492 illegally issued
To pay Malone Filling Sta- by the General Land Of-
tion, Malone, Texas, re- fice on 1261 acres of land
fund of occupational tax in Kleberg County, upon
on gasoline ... _ 149362 Wh‘{’?) thetAtt%rm;yTGen-
fere eral Department of Texas
TOChl?aY William H. Gray filed a disclaimer on be-
icago, Illinois, refund h 7
" alf of the State in R,
+ of ad valorem taxes paid J. Kleberg, et al, VS
on land t-hat did not exist 84.70 Charles H. TFlato and
To pay Swift .an_d Company, Humble Oil & Refining
Corpus Christi, Texas, re- Company No. 393 in the
fund of over payment of 0.00| District Court of Kleberg
ad valorem !:axes I 60. County, Texas, Twenty-
To pay R. H. Minton, Hemp- eighth Judicial District._.. 10,088.00
hill, Texas, Coml;n;ssion To pay Ernest Cox, Austin,
ii:for collecting delinquent 288.32 Texas, for refund of mon-
T axes Giei National . ey expended while mana-
OB pay h 1 1ze1n's p ationa ger at the State Orphans
ank of Marlin, for over Home at Corsicana ... 1,182.35
payment of State taXes . 914.60
To pay D. E. Smith and J. To pay Mrs. S. S. Heard,
& Ldeeu of Harris Coun v ety '
ty, Texas, for over pay- . .
ment of State taxes_._.._.. 97.12| Mrs. J. E. King, Chairman
To pay Jno. Wiebener, Alva, of the Board of Supervi-
Oklahoma, for over pay- sors of State Pemtent;ary 447.00
ment of State taxes _.___.__. 120.76 {To pay E. B. Barnes, Aus-
To pay E. F. Elkin, clerk in tin, Texas, for balance of
Comptreller’s Department, salary as secretary of the
for premium on surety Industrial Accident Board 800.00
bond required by Statutes 120200 | To pay Texas Bank & Trust
To pay Leroy McGlaum, Company, Austin, Texas,
cashier in Comptroller’s for comptroller’s deficien-
Department, for premium cy certificate No. 2816 7,912.10
on surety bhond required To pay James Cavanaugh,
by Statutes . ... 50.00 Anne C. Tobin, in her own
» To pay John T. King, Na- right, and as sole indepen-
tional Militia Home, Leav- dent executrix of the last
ensworth, Kansas, for will of Mary Cavanaugh,
twelve days service in deceased, and James Cav-
State Militia ... _ 12.00 anaugh., Jr., $15,895.00 as
To pay the estate of Mrs, their respective interests
Henrietta M. King for re- may appear, in full esttle-
fund of royalty paid to ment and payment of their
the State, by reason of claim, and to pay Anna C.
permit No. 6492 illegally Tobin, $10,000.00 in addi-
issued by the General tion, in full payment of
Land Office on 1261 acres her claim, growing out of
of land in Kleberg County, and relating to the con-
upon which the Attorney demnation of twenty-six
General Department of acres of land in Austin,
Texas filed a disclaimer Texas, lying beiween
on behalf of the State in Speedway and Waller
R. J. Kleberg, et al, VS Creek, under the Act of
Charles H. Flato and Tum- the Legislature of 1921, S,
ble Oil & Refining Com- B. No. 111. designating
pany No. 393 in the Dis- said twenty-six acres to be
triet Court of Kleberg a part of the University of
County, Texas, Twenty- Texas Campus, said claim
eighth Judicial Distriet .  4,453.09 to be pald by Warrant

To pay the estate of Mrs.

drawn by the Comptroller
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of Public Accounts, pay-
able to all of them and
when said claim has been
receipted by all of them
and filed with the said

Comptroller, aggregating
the sum of . _ .
To pay Tom R H1ckman,

Captain Company B, Ran-
ger Force, Ft. Worth,
Texas, for expenses while
performing duties of of-
fice _.

To pay J K Beretta. San
Antonio, Texas, for ex-
penses in representing
Governor Moody at the
National Conference on
Regulatory Air Laws.__. ..

To pay Dr. Willis W, Waite,
El Paso, Texas, for ex-
penses incurred in in-
vestigating the bubonic
plague . = . -

To pay Miss Maud Relchaw,
Austin, Texas, for injuries
received in collision with
State Highway truck, for
settlement in full

To pay Charlie Workman,
Decatur, Texas. for in-
Juries recived while work-
ing for the State Highway
Department, for settle-
ment in full .

To pay A. A Turner Al-
pine, Texas, for examin-
ing trial in the Justice
Court ... .

To pay E. O. Moffett ofﬁclal
court reporter, Ninety-
fourth Judicial District,
for services rendered in
cause No. 32975, styled
State of Texas VS Ana-
tasacio Vargas

To pav T. R. Esterlmg. of-
ficial court reporter, One-

hundredth Judicial Dis-
trict, for services ren-
dered in cause No. 581,

styled State of Texas VS
Joe Dunwoody and cause
No. 1505, styled State of
Texas VS Hes Tyler

To pay W. L. Futch, Cole-
man, Texas. for reward of-
fered by Governor Moody
for arrest and conviction
of the murderer of J. A.
Mitchell

To pay Clint D. Lewis, Cald-
well, Texas, for reward of-
fered by Governor David-

25,895.00

14.65

210.00

500.00

500.00

500.00

25.00

90.00

90.00

250.00

son for arrest and convic-
tion of the murderer of
Otto Lange

To pay J. Llewellyn for serv-
ices as special associate
justice of the Ninth Court
of Civil Appeals at Beau-
mont, four days .. _____

To pay W. T. Davis for serv-
ices as special associate
justice of the Ninth Court
of Civil Appeals at Beau-
mont, four days ...

To pay the Texas Company
for judgment rendered in
cause No. 40901, styled
State of Texas VS R. L.
Blaffer, et al _ ..

To pay S. A. McCall, Judge
of the Ninth Judicial Dis-
trict, salary from January
31, 1930 to May 5, 1930

To pay Maryland Insurance
Company, of Delaware, for
refund of over-payment of
filing fees ... e

To pay Niagara Fire Insur-
ance Company for refund
of over-payment of filing
fees ... e

To pay First American Fire
Insurance Company for re-
fund of over-payment of
filing fees .. .. ..

To pay American Eagle Fire
Insurance Company for
refund of over-payment of
filing fees

To pay E. 1. Dupont de Ne-
mours & Company, of
Delaware, for refund of
over-payment of filing fees

To pay Darby Petroleum
Company, of Delaware,
for refund of over-pay-
ment of filing fees ......_..

To pay Mid-Kansas 0Oil &
Gas Company, of West
Virginia, for refund of
over-payment of filing
fees

To pay Benjamin Moore &
Company, of New Jersey,
for refund of over-pay-
ment of filing fees .. ...

To pay Oil Well Supply Com-
pany. of Pennsylvania, for
refund of over-payment of

filing fees .. ...
Te pay United State Rub—
ber Company, of New

York, for refund of over-
payment of filing fees . .
To pay United Cigar Stores

500.00

55.62

56.52

6,681.05

1,826.50

25.00

25.00

25.00

25.00

2,600.00

2,550.00

2,040.00

2,500.00

1,690.00

2,500.00
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Company of America, of
over-payment of filing
fees
To pay Congoleum-Nairn,
Incorporated, of New
York, for refund of over-
payment of filing fees . ___

To pay Pittsburg Plate Glass
Company, of Pittsburg,
Pennsylvania, for refund
of over-payment of filing
fees ..

To payv Associated Company,
of California, for refund of
over-payment of filing
fees

To pay Phillips Petroleum
Company, of Delaware,
for refund of over-pay-
ment of filing fees .. . __

To pay Prairie 0Oil & Gas
Company, of Kansas, for
refund of over-payment of
filing fees

To pay Prairie Pipe Line
Company, of Kansas, for
refund of over-payment of
filing fees

To pay Pure Qil Pipe Line
Company, of Texas, for re-
fund of over-payment of
filing fees

To pay Skelly 0il Company,
of Delaware, for refund of
over-payment of filing fees

To pay Vacuum Oil Com-
pany, of New York, for
refund of over-payment of
filing fees

To pay American Book Com-
pany, of New York, for re-
fund of over-payment of
filing fees . _ . ...

To pay Macmillan Company,
of New York, for refund
over-payment of filing fees

To pay Transcontinental Qil
Company, of Pittsburg,
Pennsylvania, for refund

of over-payment of filing

fees o
To pay Rosenbaum Grain
Corporation, of Illinois,
for refund of over-pay-
ment of filing fees __._ . __
To pay S. F. Bowser & Com-
pany, Incorporated, of In-
diana, for refund of over-
payment of filing fees
To pay National Cotton Seed
Products Corporation, of
Tennessee, for refund of
over-payment of filing fees
To pay Fleischmann Com-

2,440.00

5,880.00

2,500.00

2,500.00

2,440.00

2,500.00
2,500.00

200.00

3,120.00
2,500.00
2,500.00
1,990.00
2,500.00

50.00

50.00

50.00

pany, of New York, for re-
fund of over-payment of
filing fees . . ...

To pay Southern United
Ice Company, of Missouri,
for refund of over-pay-
ment of filing fees ..

To pay Eureka Vacuum
Cleaner Company, of
Michigan, for refund of
over-payment of filing fees

To pay Louisiana Oil Refin-
ing Company, of Louisi-
ana, for refund of over-
payment of filing fees. . ...

To pay Dayton Secale Com-
pany, of Ohio, for refund
of over-payment of filing
fees

To pay Piggly-Wiggly
Stores, Incorporated, of
Ohio, for refund of over-
payment of filing fees...._ .

To pay Noble Qil & Gas Com-
pany, of Oklahoma, for re-
fund of over-payment of
filing fees

To pay Certain-teed Prod-
ucts Corporation, of New
York, for refund of over-
payment of filing fees _____._

To pay Continental Gin
Company, of Alabama, for
refund of over-payment of
filing fees .

To pay Frick-Reid Supply
Corporation, of Oklahoma,
for retund of owver-pay-
ment of filing fees ___.___.___.

To pay Arkansas National
Gas Corporation, of Louis-
iana, for refund of over-
payment of filing fees _.__

To pay Standard Sanitary
Manufacturing Company,
of Pennsylvania, for re-
fund of over-payment of
filing fees ..

To pay Investors Mortgage
Security Company, of Ed-
inburg, Scotland, for re-
fund of over-payment of
filing fees

To pay Butler Brothers, of
Dallas, Texas, for refund
of over-payment of filing
fees

To pay Graham Paper Com-
pany, of Missouri, for re-
fund of over-payment of
filing fees

To pay Brunswick-Balke-Col-
lender Company, of Illi-

100.00

140.00

50.00

50.00

50.00

50.00

100.00

50.00

4,090.00

50.00

2,550.00

5,050.00

1,140.00

150.00

586.00
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nois, for refund of over-
payment of filing fees . .

To pay Hercules Powder
Company, of Delaware,
for refund of over-pay-
ment of filing fees . .. ..

To pay Fort Worth Power
& Light Company, of
Fort Worth, Texas, for
refund of over-payment of
filing fees . ... . .

To pay H. J. Hemz Com
pany, of Pennsylvania, for
refund of over-payment of
filing fees ... _.

To pay Humble Plpe Line
Company, of Houston,
Texas, for refund of over-
pavment of filing fees ..

To pav Humble Oil & Re-
fining Company, of Hous-
ton, Texas, for refund of

overpayment of filing
fees .
To pay Texas Pipe Line
Company, of Houston,

Texas, for refund of over-
payment of filing fees ...
To pay Texas Company, of
Houston, Texas, for refund
of over-payment of flling
fees
To pay Paceific Coal & Oil
Company of Thurber,
Texas, for refund of over-
payment of filing fees ..
To pay Newark Shoe Stores,
Incorporated, (formerly
M. Samuels & Company),
of Delaware, for refund of
over-pavment of filing fees
To pay Stone & Webster In-
corporated, of Massachu-
setts, for refund of over-
payment of filing fees .. ..
To pay Snowden & Me-
Sweeney Company, of Del-
aware, for refund of over-
payment of flling fees ___
To pay Tom F. Reese, Com-
anche, Texas, fees for ex-
amining trials and felony
cases ...

To pay V. Y. Saddler ex-
sheriff of Martin County,
Texas., for fees and mile-
age in summoning wit-
nesses

To pay Caldwell-Guadalupe
Pick-Up Station of Luling,
Texas, for refund of gross
Receipts tax

To pay D. R. Sewell, Jacks-
boro, Texas, for special

2,600.00

2,340.00

7,500.00

5,160.00

7,500.00

2,600.00

10,050.00

3.670.00

990.00

3,650.00

1,280.00

116.00

686.20

1,606.69

Warrant No. 59831, to be
paid out of the Gasoline
Tax Fund .

To pav C. 0 Moore Aus-
tin, Texas, for expenses in-
curred in going after and
returning Fugatives out of
the State, to be paid when
proper certificates from
the Governor are furnish-
ed to the Comptroller

To pay W. W. Wade, Hunts-
ville, Texas, for expenses
incurred in going after
and returning Fugatives
of the State to be paid
when proper certificates
from the Governor are fur-
nished to the Comptroller

To pay interest on public
debt for the fiscal vyear
end August 31, 1931 .

To pay interest on public
debt for the fiscal year
ending August 31, 1932 .

To pay interest on public
deht for the fiscal year
esnding August 31, 1933

To pay Bealle Hardware
Company. Greenville Tex-
as, refund of Franchise
Tax paid after Charter ex-
pired .

To pay Coolidge Drug Cor}i-

pany, Coolidge, Texas, re-
fund of Franchise Tax
after Charter expired ... ..

To pay C. F. Braun and
Company, California, for
over payment of Filing
Fees . .

To pay Houston Car Wheel
and Machine Company,
Houston, refund of over
payment of Franchise Tax

In lieu of the appropriation
heretofore made in the
Judiciary Appropriation
Bill of $3.500.00 for the
purposes named below,
which was made available
September 1, 1932, which
ia hereby repealed, there
is hereby appropriated the
said sum of $3,500.00 for
new carpet, electric fans,
light fixtures, repairs, ren-
ovation and changes in
Supreme Court room fur-
niture, whié¢h appropria-
tion shall be available
September 1, 1931.

To pay Texas Louisiana
Power Company for serv-

27.00

562.00

229.55

136,091.00

135.081.00

135,091.00

17.50

23.50

897.90

269.00
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jces rendered the State
of Texas at the State Juve-
nile Training School at
Gatesville 2,411.36

GRAND TOTAL ... .. . $686,123.27

Provided that where any money
hereinabove appropriated to pay
claims of persons or firms, where
the money collected was deposited to
a special account of a particular de-
partment, the amount herein appro-
priated shail be paid out of the re-
gspective fund to which the same was
deposited.

Sec. 2. Wherever in this act an
amount is appropriated to pay refund
of corporate franchise taxes, corpo-
'ate fAling fees, gross receipts, taxes
)r to pay refunds to insurance com-
vanies, the account before being paid
hall first be approved by the Attor-
ley General as to legality and by the
_ead of the Department to which the
money was originally paid as te cor-
rectness of the claim.

Sec. 3. The fact that many of the
items of this bill should be pald as
promptly as poasible creates an emer-
gency and an imperative public neces-
sity that the constitutional runle re-
quiring bills to be read on three sev-
eral days In each House be, and the
same {8 hereby suspended, and that
this act shall take effect and be In
force from and after ita passage, and
ft Is s0 enacted.

SEVENTY-SECOND DAY,

Senate Chamber,
Austin, Texas,
May 19, 1931.

The Senate met at 10 o'clock a. m.,
pursuant to adjournment, and was
called to order by Lieutenant Gov-
ernor Edgar B. Witt. '

The roll was called, a quorum be-
ing present, the following Senators
answering to their names:

Beck. Hopkins.
Berkeley. Hornsby.
Cousins, Loy.
Cunningham. Martin.
DeBerry. Moore.
Gainer. Neal.
Greer. Oneal.
Hardin, Parr.
Heoibrook. Parrish. .
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Patton. Stevenson.
Poage. Thomason.
Pollard. Williamson.
Purl. Woodruff.
Rawlings. Woodul,
Russek. Woodward.
Small.

Prayer by Rev. Holt, Chaplain of
the House.

Pending the reading of the Journal
o! yesterday, the same was dis-
pensed with on motion of Senator
Gafner.

Petitions and Memorials.
{(See Appendix.)

Committee Reports,
(See Appendix.)

Bills and Resolutions,

By an affirmative vote of four-
tifths of the membership of the Sen-
ate, the constitutional rule relating
to the introduction of general bills
during the last 90 days of the ses-
sion was suspended and consent was
granted to introduce the foliowing
resolution:

By Senators Greer, Neal, Thoma-
son, Russek, Martin, Stevenson,
Hardin, Pollard, Small Berkeley,
Patton, Cousins, Woodruff, Beck,
Loy, Moore, Purl, Poage, Gainer
and DeBerry.

S. J. R. No¢. 30, Proposing to
amend Article 7, of the Constitution
of Texas by adding a new Section
providing that the Legislature shall
have power to provide that students
within High Shcool grade residing
within School Districts having no
High School, may attend High School
in any other District; and that their
tuition be paid by the State and the
rate thereof to be tixed by the Leg-
islature.

Read and referred to Committee
on Consgltutlonal Amendments.

Messages from the House.

Hall of the House of Representatives,
Austin, Texas, May 18, 1931.
Hon. Edgar E. Witt, President of the

Senate.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following bills and
resolution:

H. C. R. No. 69, Directing the En-



